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PREFACE. 



Although the principles of trade mark law are well 
ascertained, there has been since the 22nd Eliz. (a), a 
large and increasing amount of litigation relating to trade 
marks, shewing the value which is set by the world of 
commerce upon the use of these symbols. 

It may safely be asserted, that many cases of infringe- 
ment would never have occurred at all, and many others 
not have been brought into Court, had there been any 
ready means of ascertaining the true proprietors of the 
various trade marks in use in the different branches of 
trade. 

To provide these means appears to be the chief object 
of the short Kegistration Act, passed on the 15th of July, 
187i, and the numerous rules thereunder published in 
January, 1876. 

The Act of 1876 has not greatly affected the Merchan- 
dise Marks Act of 1862. 



(a) See the case mentioned by Doderidge in Southern v. How, 

Popham, US. 
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The above mentioned Acts and Rules represent the 
total result of legislative action on the general subject of 

trade marks. 

The case law bearing upon trade marks is scattered over 
a large area of Eeports. 

The Act of 1875 has rendered it extremely advisable 
that the owners of valuable trade marks should apply for 
registration at least three months before the 1st of July, 
1876. 

These circumstances have led the author to believe, 
that a publication in the present form would meet an 
existing and pressing want. He has accordingly collected 
into one small volume the text of the above mentioned 
Acts and Rules, adding thereto such notes as appeared 
to be in point, and has prefixed by way of introduction 
first, such general view of the principles of the law of 
trade marks, established by the reported cases, as appeared 
suitable to enable the lay reader and legal student to 
appreciate the general bearing of the Acts and Rules, 
and, secondly, a few practical suggestions as to the selection 
of a trade mark, and directions as to the method of 
obtaining registration, which he hopes may be useful to 
those who may have occasion to avail themselves of the 
Act. 

The writer has not forgotten that some readers may 
not have facilities for referring to the reported cases, and 
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has therefore quoted more at large, and generally 
written in a style less terse, than he would have attempted 
had he ventured to write exclusively for the use of the 
profession. 

On reading the cases, the writer found many which 
appeared to have been reported merely to show the bear- 
ing of special circumstances upon the principles then 
already established by authority. Many of these cases 
are not cited in the following pages, but it occurred to the 
writer that his trouble in referring to the cases not cited, 
might not be altogether wasted, if he prepared such a list of 
all the trade mark cases to which he had referred, as might 
perhaps serve to refresh the memory of the practitioner as . 
to the point or principle decided or mentioned in each case. 
This list will be found at page vii., and it will be seen 
that it is prepared in a somewhat novel form. Opposite 
the name of each case are placed in one column the 
references to the Reports; in which the case appears, 
and in a separate column such short index of its contents 
as could be comprised in a few catchwords or a short 
sentence. 

As trade mark cases are often known either by the 
article to which the mark was applied, or by the words 
forming a portion of the mark itself, the practitioner will, 
it is hoped, excuse the appearance of such unscientific 
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tenns as "the Omnibus Case," "Mexican Balm," and 
others of a like nature among the catchwords. 

In presenting this little work to the profession and 
general public, the writer craves their indulgence, on the 
ground of the short period which has elapsed since the 
Eules were made public, and the importance of proceeding 
to press at the earliest possible date. 



5, Old Squabb, Linoolit 's Inn. 
Mwrck 11, 1876. 
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THE INTEODUCTION 

V, Is divided into two parts, the first being intended Object nd 
•^ to furnish some general information on the Law of gdlc 
Trade Marks, which would have been out of place 
in the notes to the Acts themselves, but which 
appeared necessary to enable the lay reader and 
law student to appreciate the bearing of the Acts 
and Kules upon the subject. The second, com- 
mencing at page 35, contains practical directions 
as to obtaining registration, with a few sugges- 
tions on the selection of a Mark for the purpose 
of registration, which can be of use only to 
persons engaged in obtaining or contemplating 
registration. 



PAKT I. 

Generally speaking, all the Queen's subjects, General 
all persons residing in her dominions, and the^""*^^^^* 
subjects of all friendly states (a), carrying on 
lawful trading, have the right, if they wiU, to 
manufacture or sell goods, and to announce the 
fact to the public. 'SohQ of such persons have 



(a) See for instance the cases in which the Collins 
Company of America were plaintiffs^ 

B 



2 TfiADE MAKES. 

Represent^, the right to Vend goods, not being goods manu- 
mUrepre- factured by or coming from the hands of any 
apart from particular pcTson, as manufactured by or coming 
oj^"^ from the hands of such particular person. If a 
trader induces the purchaser of goods to buy them, 
by affirming contrary to the fact that another 
trader has had anything to do with them, he 
cheats two persons, the purchaser and the rival 
trader ; and each of them may sue him in the 
Civil Courts, and anybody may prosecute him in 
the name of the Queen by criminal proceedings 
for a cheat, or for obtaining money under false 
pretences. In cases where, on a sale of goods in 
this maimer, the trader sells goods inferior to 
those which he represents them to be, he thereby 
damages the person whose goods he represents 
them to be, in two ways ; first, he has sold what 
the rival trader, or those buying from him, would 
otherwise have sold ; secondly, he has passed off 
an inferior article as being his rival's production, 
whereby his rival's reputation will be prejudiced, 
and in either case the rival trader may suffer in 
pocket. But it is not necessary in an action for 
damages, founded on such misrepresentations, 
that the rival should prove the inferiority in 
the goods sold, or any specific damage, to entitle 
himself to some damages (a). 

Instances might be given of injunctions issued 
on the ground of the specific misrepresentation 
that an article sold by one is the article of the 



(a) Blofidd T. Paine, 4 B. & Ad. 410. 
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other — ^where no question of trade mark would 
arise. Thus in Sedey v. Fisher (a), although an 
injunction was refused upon the facts, it was 
held that where there are two rival works, the 
Court will restrain the proprietor of one from 
advertising it in terms calculated to induce the 
puhlic to heheve that it is the other work, hut 
will not restrain him from publishing an advert 
.tisement tending to disparage that other work ; 
a mere libel or disparagement of property not 
giving a right to an injunction (b). 

Every man therefore has a right to prevent General 

w J. proposition. 

goods other than his being sold as his by another 
person. 

In this proposition, and generally in trade 
mark cases, the word " his ** and expressions 
tantamount thereto are used for the sake of 
convenience, not with the meaning of present 
ownership, but to denote some connection of the 
person whose the goods are said to be, with the 
goods. 

If Jones is or has been engaged in manufac- 
turing, selling, inspecting, or doing anything in 
connection with goods, Smith must not sell goods 
with which Jones has had nothing to do, and in 
selling them afiirm them to be goods with which 
Jones has had something to do, either by using 
the expression " Jones's goods " or by any other 
means of representation. 



(a 11 Sim. 581 ; 10 L. J. Ch. 275. 
(6) Prudential Auwranct Co, v. KnoU^ L. B. 10 Ch. 142. 

B 2 
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Thus for instance, if Jones manufactures iron, 
Smith in selling iron which Jones has not manu- 
factured may, with reference to the quality of the 
iron sold, say that it is as good as, or better than 
Jones's, but he must not say ''this is Jones's 
quality," even if the qualities are scientifically 
identical, lest the public draw the not unreasonable 
deduction that iron which is of Jones's quality is 
Jones's iron, so long as there is any danger of the 
public drawing such a deduction* It may be, 
if Jones* had manufactured iron of a par- 
ticular kind in a peurticular way, and Jones is 
well-known to have died long since, that in using 
the expression Jones's quality. Smith does not 
mean, and no one would take him to mean, that 
Jones or his successors in business had had 
anything to do with the particular iron sold, — ^in 
which case he might use the expression " Jones's 
quality" lawfully (a), but in this and similar 
instances Smith would not be making such 
misrepresentation as we have seen to be un- 
lawful. 

Representa- The representations which may, and the 

tions may be * . "^ 

made by misrepresentations which may not be made, as to 

express or ■*• ^ f 

circumstan- the relation of specific goods to specific traders or 

tial affirm- ... 

ation. manufacturers, are, it is evident, capable of being 

made, either by express verbal or written affirm- 
ation, or impliedly by what may be called circum- 
stantial affirmatioiL 



(a) James v. /omev, L. R 18 Eq. 421. 
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If a notice is put in the window of a public instanc«s of 

, - circurostan- 

house that only Bass's ale is sold there, or if a tiai affirm- 
customer asks for Bass's ale, or seeing a bottle of 
ale with Bass's label upon it, says he will buy 
that bottle; in all these cases it is as much 
affirmed to hini that the liquor he obtains is 
Bass's ale, as if the landlord told him so in so 
many words, or gave him a written statement of 
the fact. 

The representation which every man may make How repre- 

*> " sentations 

to the public, as to his connection with his goods, may be 

lawfully 

may be made in any form which does not interfere made. 
with the rights of others, either in making the 
like representations as to their own goods or 
otherwise. 

Hence, any man may select a mark to be applied By marks, 
to his goods as a means of making representations if properly ' 
to the public, and will be protected in the use of 
this mark so long as he does not select as his Conditions 
mark one which is calculated to interfere withchS«r' 
the rights of others. 

It will be agreed on a little consideration, Mark 
that to use any mark which is already in use in must not be 
the same trade either generally or by particular use. 
persons, is the chief instance in which the pro- 
tected use of the selected mark would be cal- 
culated to interfere with the rights of others. In 
other words, the mark selected must be capable of 
being used exclusively by the person adopting it. 

Altering the phrase once more, and taking the 
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Exclusive preliminary proposition for granted, the right 

user in . i « i i *• -i • 

public • to use a mark, for the purpose of making re- 
presentations as to the relation of the person 
adopting the mark to the goods to which it is 
applied, must he acquired hy exclusive puhlic 
user (a), though the period of exdusive user need 
not he for any great length of time (b). 

^cafon** ^ ^ *^® ohjection that by allowing one 
t person to select, and he protected in his selec- 

tion, of a particular trade mark on his goods, 
the rights of others must he pro tanto inter- 
fered with — it is a theoretical ohjection which 
, attaches to all private rights (c); but it may be 
remarked (1) that the use of the mark, as a 
mark, cannot be intrinsically valuable, and that 
if A. uses the symbol of a bear on guns made by 
him, when this symbol is not otherwise in use 
in the trade, and B. another gun-maker subse- 
quently objects to A/s so doing, and in protest 
begins to mark his own guns with a bear mark, 
it would appear more than probable that his 
object was not so much the assertion of an 
abstract right as the perpetration of a concrete 
wrong — ^the stealing of the benefit of A.'s repu- 
tation as a gun-maker ; (2) that the danger of 
interfering with the right of others has been so 



(a) Lawson v. Bank of London^ 18 C. B. 84 ; MaaiwtU 
V. Hogg, L. K. 2 Ch. 307. As to the effect of the Act of 
1875 upon this doctrine see sec. 2. 

(h) M* Andrew v. BaaseU, 83L. J. Oh. 561, 4 N. B. 12, 12S. 

(c) See Mill's Essay on liberty. 
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far lecognked that the right to a trade mark 
cannot be claimed, where the intention of user 
only, and not the fact of user, has existed (a), 
the law insisting upon actual exclusive user in 
public. 

The Act of 1875 may at first sight appear to Alteration 
have introduced an alteration in the law requir- by Act of 
ing exclusive public user, by making registration * ^^ 
equivalent to public user (b); and although it 
may be suggested that registration may be con- 
sidered as being public user, it must be confessed 
that the theoretical sjrmmetry of trade mark law 
is in the Act somewhat sacrificed to the claims 
of practical convenience. 

The remaining cfises in which the selected mark Remaining 

1 -ii 111 conditions 

would not be protected, because calculated to of proper 

choice* 

interfere with the rights of others, are those in Ex tmpi 
which the maxim ex turpi cansd non oritur actio oritur actia 
applies ; as would be the case where the mark was tnSi." *° 
used in a fraudulent trade (c), or where the mark 
itself contained a misrepresentation calculated to Falsehood in 
deceive the public, — the fact of the claimant of i^eif.™*'^*' 
the mark having been guilty of collateral fraud 
not being a ground for enabling another person 
to commit a further fraud with impunity {d). 



(a) Maantxia y, Hogg, L. R. 2 Ch. 807. 
(5) See Ajct of 1875, sec. 2. 
(e) See remarks in Lee v. Haley, L. B. 5 Ch. 155. 
(d) Piyrd v. Pottery L. R. 7 Ch. 611, where the older 
cases are dted and explained. 
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Pa? ^^^^ -^ instance of misrepresentation in the mark 
trade mark, itself wMch has frequently come before the Court, 

is the use of the word Patent, in the trade mark, 

in a sense which was untrue (a). 

Deception The deception which arises in these cases was 

thwby. thus expressed by Wood, V.-C., in refusing an 

injunction in Morgan v. McAdam (p). 

''AU those who are induced to buy these 
crucibles thus described as ' Patent Plum- 
bago Crucibles,' are to a certain extent 
deceived, because they are led to believe 
that the article is protected by a patent, 
and they may be induced to purchase it 
from the plaintiffs, xmder the belief that 
there is a patent, and that the plaintiffs, or 
at least some limited number of persons, are 
the only persons authorized to sell it, and 
further they are led to believe that, if they 
should be minded to set up any manu- 
feictory of the same kind for themselves, 
they would be unable to do so, in conse- 
quence of the plaintiffs being the possessors, 
either by way of license or ownership, of 
a patent preventing the world at large 
from imitating the article which is sold by 
them under this particular designation." 

(a) Flavd v. Harrigorij 10 Hare 467, 22 L. J. Oh. (N.S.), 
886 ; Morgan v. McAdam, 86 L. J. Ch. 228. See also 
Leather Cloth Co, v. American Leather Cloth Co., 11 H. L. 
Oa. 523, 35 L. J. Ch. 58, and Ford y. Fotter, vhi iuprd, 

(6) 36 L. J. Ch. 228. 
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How far the owner of goods, which, during the Case of 
existence of a patent, have become known by a Having 
trade name or mark containing the word patent, 
can continue to use the old name or mark, does 
not appear to be quite decided (a). 

Of course it would be better, and those who 
are inclined to act with proper honesty would 
take care, to put the date of their patent upon the 
articles which they designate as patented; but 
when this has not been done, it is submitted that 
a plaintiff who could adduce strong proof that the 
word patent had become a mere descriptive name 
or mark of quality, and no longer made to the 
public the deceptive representations above-men- 
tioned, would not be deprived of his remedy 
against an infringer because of the word patent 
in the plaintiff's trade mark (b). 

Prior to the passing of the Act of 1875, in Essential 

■*^ '=' . ' particulars 

cases not connected with the Act of 1862, but of trade 

mark not 

founded on circumstantial misrepresentation, the important 

*• ^ before the 

question whether the misrepresentation was made passing of 

* * , , , _ . theActo* 

by means of a trade mark or by some other form 1875. 
of circumstantial affirmation, which involves the 
question of what the essential particulars of a 
trade mark are, was not of so great importance as 

(a) See Edehten v. Vicky 11 Hare 78 ; Lord Kingsdown's 
remarks on that case in the Leather Cloth Co.*s case uH 
suprdf and Morgan v. McAdartiy ubi sv/prd, 

iff) MarahaU ▼. ItoaSf L. R 8 Eq. 651. See the somewhat 
analogous reasons quoted at page 16 as to the test of a 
trade name or mark having become pubUciJurie. 

B 3 
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it is likely to become in future. (See Act of 
1875, Section 1.) 

Instances of Hithcrto the uso of that which served the pur- 

injunctions. ^ 

pose of making unlawful representations, whether 
it was a surname of a living (a) or of a deceased 
trader (b), a fancy name as Eureka (c), initials (d), 
a particular kiud of tallies applied to bundles of 
iron wire (e), an adjective, as Excelsior (/), the 
name of a country as Anatolia (g), of a place as 
Glenfield (h), or Leopoldshall (i), the name of a 
former employer so written over a shop as to 
make it look like his (k), the name of a former 
partnership j&rm employed in the same way (I), 
skilful and correct references to a rival trader, and 
certificates in his favour in order to introduce his 
name in connection with the goods (m), ^ com- 
bination of common colours, inscriptions, route, 
and livery of driver and conductor in an omni- 
bus case (n), a name in a particular locality, as 

(a) Ainsroortk v. WcUmdey, L. R 1 £q. 518. 

(b) Dent v. Tv/rpin, 2 J. & H. 139, 30 L. J. Ch. 495. 

(c) Ford v. Foster, L. R. 7 Ch. 611. 

(d) HaU V. Barrows, 4 De G. J. & S. 150. 

(e) Edelsten v. Eddsten, 1 De G. J. & S. 185. 
(/) Braham v. Bustard, 1 H. & M. 447. 

{g) M' Andrew v. Bassett, 33 L. J. Ch. 561. 
{h) Wotherspoon v. Ourrie, Hi. R. 5 H. L. 608, 42 L. J., 
Ch. 130. 

(0 Radde v. Norman, L. R. 14 £q. 348. 
(k) Glenny v. Smith, 2 Dr. & Sm. 476. 
(I) Hoohham v. Pottage, L. R. 8 Ch. 91. 
(m) Franks v. Weaver, 10 BeaT. 297. 
(n) Knott y. Morgan, 2 Keen 213. 
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"The Pall Mall Guinea Coal Company" in 
PaU Mall (a), a fancy name in lawful use by 
traders inter se (b), or surnames, being the name 
of the defendant and a person whose permission 
he had obtained, and not the name of the plaintiff, 
but used so as to be a fraud upon the plaintiff (c), 
has been equally and within proper limits (d) 
restrained, on a fit case for protection being made 
out, without any nice distuictions being raised 
as to the essential particulars of a trade mark, 
because the same principle was applied in all 
eases, whether trade mark cases or not. 

Although, however, trade mark law is greatly Trade mark 

isiw Qocs not 

concerned with the consideration of what represen- depend on 

law as to re- 

tations in respect of goods are lawful cmd what presentations 

alone. 

unlawful, it does not depend solely thereon ; for the 
Court of Chancery in an early case (e) decided, that, ignorance of 
if the defendant had used the plaintiff's trade mark excuse, 
ignorantly, under such circumstances that if he 
had used it knowingly he wbuld have been liable 
at common law in an action for deceit and mis- 
representation, the Court would, notwithstanding 
his innocence, restrain the infringer; thus re- 
cognizing the right to the exclusive use of a trade 
mark as a species of property. Whether and if 
80 in what sense the word property could be 
properly applied to the right thus recognized, has 

(a) Lee v. Haley, L. R. 5 Ch. 155. 
(6) Ford V. Foster, L. R. 7 Ch. 611. 

(c) Cfroft V. Day, 7 Beav. 84, 

(d) See post, page 23. 

(e) MUUngton y. Fox^ 8 My. & Cr. 888. 
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In what been a question upon which different judges have 
right to use expressed themselves differently. In a recent 
"property." case (o) Wood, V.-C, put the matter as follows : — 
" This Court has taken upon itself to protect a 
man in the use of a certain trade mark as 
applied to a particular description of article. 
He has no property in that mark per se, 
any more than in any other fanciful de- 
nomination he may assume for his own 
private use otherwise than with reference 
to his trade. If he does not carry on a 
trade in iron, hut carries on a trade in 
linen, and stamps a lion on his linen, another 
person may stamp a lion on iron ; but when 
he has appropriated a mark to a particular 
species of goods, and caused his goods to 
circulate with this mark upon them, the 
Court has said that no one shall he at 
liberty to defraud that man by using that 
mark, and passing off gopds of his manu- 
facture as being the goods of the owner of 
that mark. And inasmuch as the Court 
protects the owner of the mark, he is en- 
titled to authorize another, when he hands 
over his business to him, to place that 
mark on his goods. That is a right which, 
being protected by this Court, may be dis- 
posed of for value, may be bought and sold, 
and is therefore, in that sense of the word, 
* property.' " 

(a) AiiMWoHk V. WaliMley, L. K. 1 £q. 518. 
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The following remarks of Wood, V.-C, on the EnUmation 
case of MUlington v. Fox {a), explain the bearing ^n v. Fox. 
of that case very clearly : — 

**I never could understand why the case of 
MUlington v. Fox introduced any diffi- • 
culty. The principle of MUlington v. Fox 
is this, that although a person has used 
another man's trade mark perfectly inno- 
cently, if he continues for one moment after 
he has been told of it to use another man's 
trade mark, he does so fraudulently, and, if 
he seeks to keep in his pocket profits 
which he has made by representing, how- 
ever innocently, that his goods are another 
person's, after he has been told of the fact, 
it is fraud " (ft). 

Property in a trade mark being acquired can How the 
be dealt with only to a limited extent in conneo- Cade ^k 
tion with the goodwill, or some part of the good- wS. * 
will of the business in which it is acquired. 

Indeed, it would appear to form part of the Connection 

• ^ . ^ withgood- 

coodwill of the business (c), if the second sec- wUi of 

, business. 

tion of the Act of 1875 did not appear to suggest 
a distinction between the two. 



(a) 3 My. & Cr. 388. 
\6) M'And/rew v. Boinstty 33 L. J. Ch. 561, 10 L. T. 
(N.U) 445. 

(cy^ary v. Bedford^ 4 De G. J. & S. 352, 10 Jur. 
N. S. 508 ; Hcdl v. Barrows, 4 De G. J. & S. 150, 83 
L. J. Ch. 204, 10 Jut. N. S. 55 ; Churton v. Douglas, 1 
Johna. 174, 2a L. J. Oh. 841. 
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An asset of A trade mark forms part of the assets of a 

^^*"" ^^' partnership, and if upon forming a partnership 

nothing is said as to the right which one partner 

has to use a particular mark, he will be held to 

have contributed it to the common stock (a). 

Conditions Although the right to a trade mark may be 
assi^^menu assigned or transmitted in connection with the 
goodwill of the business to which it applies, it 
must be remembered that the use of the mark 
cannot be protected in the new owner, if the 
change of ownership has caused the mark to 
become calculated to deceive the public. Thus, 
if an engraver, whose profits 6md reputation de- 
pended upon the personal skill he applied to his 
work, were to assign the goodwill of his business 
to another engraver, that engraver could no more 
be protected in the use, upon engravings of his 
own, of a mark which had by the retiring en- 
graver been exclusively used upon engravings 
executed by him, than in the use of a written 
statement that the engravings of the one are the 
engravings of the other artist. 

Change in Upou this point howcver, it must be remem- 
trade names bered that uamcs, and initials, and symbols, used 
fromll^eofin the first instance to denote the relation of 
goods to specific persons, may in the course of 
time become mere trade marks denoting quality, 
and assignable under the same conditions as other 
trade marks. 

(a) Bury v, Becjford, tibi niprd. 
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In such cases the use of the names or 
initials does not, and is not calculated to, deceive 
the public, who, if they take the name for 
anything more than a sign of the quality of the 
goods, consider that the makers or vendors are 
thereby represented as the successors in business 
of the original maker or vendor. 

When the right to a trade mark is assigned inter Sevnai 
mvo8 or transmitted on death, it may come to 
belong to several persons having separate rights, 
each of whom must recognize the other's right, 
but can enforce his own exclusive right against 
the rest of the world, without making the other 
several owners parties to his suit 

Thus, in Dent v. Turpin (a), the original 
watchmaker of that name, having carried on 
business in more places than one, bequeathed his 
several businesses to distinct persons, each of 
whom brought a separate suit against a wilful 
infringer of their common trade mark, "Dent, 
London," and on a demurrer for want of parties 
it was held that there was not such a common 
interest in the wrong done that the plaintiffs 
must necessarily join in one suit. 

It appears that the right to a trade mark may Right lost by 
be lost by abandonment or acquiescence (&), ment or ac- 
but where an injunction has been obtained against As*tocSS 
particular persons, it wiU be enforced at any sub- bjuiction 

obtained. 

(a) 2 J. & H. 189 ; 30 L. J. Ch. 495. 

(b) Oocki Y. CharuUiT, L. E. 11 Eq. 446. 



16 TRADE MABKS. 

sequent time unless such acquiescence on the 
plaintifTs part is made out as amounts to a hcense 
to use the mark (a). 

Test of The test hy which a decision is to he arrived 

abandon* 

ment to at whether a word which was originally a trade 
Uabiiityto' mark has heen ahandoned to puhlic use, and 

deceive* 

Pubiid Juris, become, as it is commonly called, pahllci juris, is 
whether the use of it hy other persons is still 
calculated to deceive the public; whether it may 
stiU have the effect of inducing the puhlic to buy 
goods not made by the original owner of the 
trade mark, as if they were his goods. If the 
mark has come to be so public and in such uni- 
versal use that nobody can be deceived by the 
use of it, and can be induced from the use of it 
to believe that he is buying the goods of the 
original trader, then, however hard it to some 
extent may appear on the trader, yet practically, 
as the right to a trade mark is simply a right to 
prevent the trader from being cheated by other 
person's goods being sold as his goods, through 
the fraudulent use of the trade mark, the right to 
the trade mark must be gone (ft). With reference, 
Effect of Act however, to this test and questions of abandon- 
the jwinT ment generally, it will be found thajb the Act of 
1875, sec. 3, introduces important alterations 
in the case of registered trade marks, but the 



(a) Bodgen v. NoioiUy 8 De G. M. & G. 614. 
(6) JP(yrd v. FoiUr, L. R. 7 Oh. 611, at p. 628. 
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question of abandonment is still likeily to arise 
where registration is opposed, or the rectification 
of the Eegister is sought. 

Although the right to a trade mark may be lost Um oTOm 
by abandonment or acquiescence, yet the original original, 
inventor of a new manufacture and those claiming 
under him are alone — apart &om all question of 
trade mark — entitled to designate such manu- 
facture as " the original," and, if he or they have 
been in the habit of so designating their manu- 
facture, an injunction will be granted to restrain 
another manufacturer from applying the desig- 
nation to his goods (a). 

A trade mark is said to be infringed, when it or infring*- 
an imitation of it is so applied to goods other 
than those of the owner of the mark as to deceive 
the immediate purchasers of the goods, or those to 
whom the goods are ultimately sold, into the belief 
that they are buying the goods of the owner of 
the trade mark. Thus it is on infringement, not 
only when a mark is fraudulently applied and 
sold to those who are ignorant of the deception, 
but also when a manufacturer applies a mark 
which he thinks is a mere brand of quality, and 
which neither he nor his immediate customers 
know to be a trade mark belonging to anybody 
at all (b) ; or when an innocent manufacturer 



(a) Cocks Y. Cfhandler, L. R. 11 £q. 446. See also 
James y. Jamet, L. R. 18 Eq. 421. 
(() MiUingUm y. i^oo, 8 M. & Cf. 888. 
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Proof of in- 
fringemeat. 



Where 

colourable 

imitation. 



applies a mark at the request of an innocent or 
fraudulent retail dealer (a), or when both manu- 
facturer and retail dealer concur in the fraud (b) ; 
in any case, if the goods are or are likely to be 
actually passed off to the public as the goods of the 
true owner of the mark, the infringement has 
taken place. 

Where an exact copy of the plaintiff's mark 

has been applied by the defendant to goods of 

Where exact a class to which the plaintiff establishes his 

SJ?i°^°^^ exclusive right to apply his trade mark, the 

infringement will generally be made out by 

proof of these facts. 

In cases where a similar, and not the identical 
mark is adopted, that is to say, where there has 
been what is called a colourable imitation of the 
plaintiff's mark, the infringement will be proved 
by shewing actual cases of deception of persons 
of ordinary caution, acquainted with the plain- 
tiff's mark, or such similarity in the similar 
mark as is under the circumstances calculated to 
deceive a person of ordinary caution, acquainted 
with the plaintiff's mark (c). Proof of an actual 
fraudulent intent to deceive on the part of the 
person using the similar mark, wiU have great 

(a) In these oases the manufacturer, If exposed to legal 
proceedings, has a remedy over against the retail dealer. 
Diaxm v. Fawcua, 3 E. & E. 537, 30 L. J. Q. B. 137, 
8 Jur. N. S. 896. 

(b) Syhes T. Syket, 3 B. & C. 541. 

(c) Leather Cloth Co, v. American Leather Cloth Co,, 
11 H. L. Ca. 523, 35 L. J. Ch. 53. 



Similarity. 
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weight on this point (a), but, where such intent 
is not proved, proof of actual deception will be 
expected from the plaintiff, who will not find the 
Court ready to discover sufficient similaritj in 
the marks to entitle him to an injunction (&). 

When the question of similarity arises, the 
Court will judge by actual comparison in court, 
and witnesses have also been allowed to state 
their opinion as to the chance of the mark deceiv- 
ing the public (c). 

In considering questions of similarity, it should similarity, 
be . remembered that two marks may be very 
similar without being calculated to lead the 
public to mistake one for the other. Thus, 
where Crosse and Bkckwell, and Crabb and Co., 
each used very similar labels on their Piccalilli 
pickle bottles, the former were refused an injunc- 
tion against the latter, because as each party had 
their own name printed in large letters on their own 
labels — the two labels differed in the very point at 
which customers would be sure to look (d). 

It must, however, be remembered thst the ob- Sfi*^,°^ 
' ject of the infringer of a trade mark may be and JJ^^^J^ 
generally is twofold. This was explained by 
Lord Langdale (e) in the following words : — 

" It is perfectly manifest that two things are 

(a) See the cases cited in Cope y. Evans^ L. B. 18 Eq. 188, 
80 L. T. 292. 
(&) Cope V. Evant^ uhi 9upra, 
{c) e,ff, Olenny y. Smith, 2 Dr. & Sm. 476. 

(d) Blaektoea v. Crabb, 36 L. J. Ch. 504. 

(e) Croft V. Day, 7 Beay. 84, at p. 88. 
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required for the accomplishment of a fraud 
such as is here contemplated. First, there 
must be such a general resemblance of the 
forms, words, symbols, and accompani^ 
ments, as to mislead the public. And 
secondly, a sufficient distinctive individu- 
aUty must be preserved, so as to procure 
for the person himself the benefit of that 
deception which the general resemblance ia 
calculated to produce. To have a copy of 
the thing would not do, for, though it might 
mislead the public in one respect, it would 
lead them back to the place where they 
were to get the genuine article, an imitation 
of which is improperly sought to be sold. 
For the accomplishment of such a fraud it 
is necessary, in the iirst instance, to mislead 
the public, and in the next place, to secure 
a benefit to the party practising the decep- 
tion by preserving his own individuality." 
The fact, therefore, that the alleged infringer's 
name and address appear upon the goods with 
reference to which complaint is made, will not 
have weight in the defendant's favour in con- 
sidering the question whether infringement has 
been made out; but it may, it is suggested, have 
considerable weight on the question of damages^ 
when the plaintiff alleges that his trade reputa- 
tion has suffered from the inferiority of the 
spurious goods brought into the market by the 
defendant. 

It is not necessary that the similarity should 
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be so great as to deceive when the two marks are 
placed side by side for comparison (a). 

There is one class of cases where the same Csums where 
relief will be given as if the mark had been aJthou^h no 
copied, although there may be no similarity be- **°*******y- 
tween the true mark and that adopted by the 
infringers, namely, where from the use of a par- 
ticular mark, an article of trade has become 
known under a particular name. Here the right 
of the person using the mark extends both to the 
use of the mark and the use of the distinctive 
appellation resulting therefrom (6), and, there- 
fore, if another person adopt a mark not similar 
to the mark of the person entitled to have the 
distinctive appellation applied to his goods, but Similarity of 
still such as will cause the goods to which the resulting 
dissimilar mark is applied to bear the same dis- simiiarmark. 
tinctive appellation in the market, the use of 
such dissimilar mark will be restrained (c). 

Where the alleged infringer bears the same Where 

° _ alleged 

name as appears in the trade mark, or name infringer 
alleged to have been infringed, it is often difficult name ajv 
to decide whether there has been any infringe- t^""m^?k. 
ment 



(a) Seiooo v. Provezende, L. B. 1 Ch. 192. 

(b) See remarks of L. C. in EdtUten v. Eddsten, 1 
De G. J. & S. 185, at p. 201. 

(c) SeioBO y. Provezende, L. IL 1 Ch. 192. See remailcs 
on this case in Oope v. Evans, L. R. 18 Eq. 138. 
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For, as Lord Justioe Knight Bruce said in a 
celebrated judgment (a), where the right to sell 
an Essence of Anchovies under the name of 
Burgess was in dispute : — 

** All the Queen's subjects have a right, if they 
will, to manufacture and sell pickles and 
sauces, and not the less that their fathers 
have done so before them. All the Queen*8 
subjects have a right to sell these articles 
in their own names, and not the less that 
they bear the same name as their fathers.'' 
And Lord Justice Turner in the same case 
said: — 

"Where a person is selling goods under a 
particular name, and another person not 
having that name is using it, it may bo 
presumed that he so uses it to represent 
the goods sold by himself as the goods of 
the person whose name he uses ; but where 
the defendant sells goods under his own 
♦name and it happens that the plaintiff has 
the same name, it does not follow that the 
defendant is selling his goods as the goods 
of the plaintiffl It is a question of evidence 
in each case whether there is a false repre- 
sentation or not " (b). 
But where a case of fraud is made out, the 
Court will not hesitate to grant an injunction, 
t, - 

(a) Burgess v. Burgess^ 3 De G. M. & G. 896. 

(b) This point was also considered in Badgers v. NowiU, 
6 Hare, 825. 



THADE MARKS. 23 

even where the defendants are in ordinary cases 
entitled to use the name by which the deception 
has been carried out, and the plaintiffs are not. 
Thus, in Groft v. Day (a), the plaintiff Croft 
claimed the exclusive right to use the style of 
Day and Martin in a particular business and 
way, and the defendant, whose name was Day, 
had obtained from one Martin the right to use 
his name, yet the Court did not hesitate to 
interfere sufl&ciently to protect Croft 

In all cases, and even where fraud is estab- Caution 

,, , _ , -^ .Ti , exercised by 

lisned, the Court will be very careful not to act the Court hi 

, . , .„ granting 

m any way which will operate to restrict a iiuuncticns. 
person in the proper use which he may make of 
his own name. Thus in Ghurton v. Douglas (6), 
the defendant, John Douglas, had assigned to 
the plaintiffs, two of his partners, his share in a 
business which the defendant, the plaintiffs, and 
another person, had carried on under the style of 
" John Douglas and Co." ; the defendant after- 
wards got some other persons to join him in a 
partnership in the same class of business and 
locality, which it was proposed to carry on under 
the style of "John Douglas and Co.," under 
circumstances which shewed his intention of 
depriving the plaintiffs of the benefit of the 
assignment of his interest in the old firm, which 
he had made to them. It was held that all that 



(a) 7 Beav. 84. 

(&) 1 Johxuu 174, 28 L. J. Ch. 841. 
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was wanted was a fair representation on the 
defendant's part that he was carrying on a 
totally different business, and although provision 
was made, in the injunction which was granted, 
that the defendant should not trade under the 
style of John Douglas and Co., the injunction 
was carefully framed not to prevent him using 
his name of John Douglas if he could contrive 
to do so without holding out to the public that 
he was carrying on the old business. 

The same caution is applied in all cases. Thus, 
where it was decided that the plaintiff was 
entitled to the exclusive use of a trade name, 
only so far as the public was concerned, the 
injunction was carefully framed to prevent 
its operating to hamper the use of the name in 
trade circulars, and generally amongst traders 
inter $e (a). 

Remedies The remedies to which an owner of a trade 
mark is entitled, on infringement of his mark 
by criminal ^^^^ made out, are various. He may, in cases 
proceedings, ^f fraud, resort to criminal proceedings, either 
founded upon the Act of 1862, or upon the law 
as to cheating and obtaining money under false 
pretences. 

Civil . He may also resort to the civil remedies given 

remedies *" ^ 

under the biTTl bv the Act of 1862. 
Act of z86a. *' 

(a) Ford v. Foster, L. R 7 Ch. 611. See the inBtances 
of injunctions given at p. 10, ante. 
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The reader is referred on these points to the 
Act itself and the notes thereon. 

The 34th section of the Judicature Act of Civil 

111 1 remedies 

lo73 enacts, that there shall be assigned to the apart from 
Chancery Division of the High Court all causes 
and matters for the purposes there mentioned, 
which include the taking of partnership or other 
accounts. In cases where this enactment applies, 
the plaintiff in trade mark cases should assign 
his action to the Chancery Division ; but in other x© which 
cases, it would appear that he may select which fh^High^ 
division he pleases, and that in every case so far ac°t?on 
as jurisdiction is concerned, he may obtain the ^"^^5^ 
relief formerly appropriate either to common law 
or equity Courts, or, when not inconsistent, to both. 
If this is borne in mind, it will probably be the 
safer plan to consider what remedies a plaintiff 
could, previously to 'Nov, 1, 1875, have obtained, 
rather than to attempt to forecast the manner in 
which these remedies will be amalgamated in 
future cases. 

Previously to Nov. 1, 1875, the common law CivU 

remedy, appropriate in trade mark cases apart prior to Nov. 

from the Act of 1862, was damages in respect of At'conmon 

past infringements, an injunction being also ^*^- 

obtainable under the Common Law Procedure 

Acts. Substantial damages were usually obtained Damages. 

where the plaintiff was shewn to have been 

prevented from selling, by the defendant's having Substantial 

sold instead of him, and also where the plaintiff's 

c 



A 

( 
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reputation was shewn to have suffered, hj reason 
of the defendant's passing off, as the plaintifTs, 
goods inferior to the plaintiffs (a). 
Nominal. If however, the plaintiff did not allege and 

prove any speoifio damage, it was considered that 
the action was brought to try the right, and if 
the right was established the plaintiff recovered 
nominal damages (b). 

Proof of An action would not lie at common law agaiiist 

necessary at what h^s been Called an innocent inf ni^er, as it 

common law. ^ i / \ • 

was necessary to prove fraud (c). 
Remedies in The chief remedy formerly appropriate to the 
Injunction. ®^^ty courts took the form of an injunction to 
restrain the defendant from continuing to do 
that which if done after notice would have ren- 
dered him liable to an action at law. 

reSeffn aid ^® cquitablo rolicf by injunction was said to 
oi the legal i)e in aid of the legal right, juid therefore ia 
many cases, prior to the passing of Sir John 
Eolt's Act, 25 & 26 Vic, c. 42, the Court before 
assisting the plaintiff put him to the establish- 
ment of his right at law, by means of an action 
against the defendant {d), 

(a) Afi to the assessment of damages see pogt, page 27. 
, (6) Blqfield v. Payne, 4 B. & Ad. 410 ; Rodger$ v. 
NowUl, 5 C. B. 109. 

(c) Crawshay v. Tkompton, 4 Man. & G. 857 ; 5 Soott, 
N. R. 562 ; 11 L. J. C. P. (N. S.) 801 ; Dixon v. Fawcus, 
8 E. & E. 537 ; 30 L. J. Q. B. 137 ; 8 Jnr. (N. S.) 896. 

(d) For further information on this point see Ford v. 
Foster, L. B. 7 Ch. 611 ; and compare the remarks on 
MiUington v. Fox, quoted at page 18 amU, 
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As to the form of injunction in trade mark cases ; Form of 
see Seton on Decrees, and the remarks on page 23, 
ante. 

Under Lord Caims's Act 21 <k 22 Vic. c. 27, f^^^^l^ 
in all cases where the Court of Chancery had *^ ^^ 
jurisdiction to entertain an application for an 
injunction against the commission or continuance 
of any wrongful act, it was lawful for the Court, 
if it thought fit, to award damages to the party 
injured, either in addition to, or in substitution 
for, such injunction. 

For the procedure under this section, and the former 

* ' procedure. 

consolidated orders relating thereto, see Morgan's 
Chancery Acts and Orders, and DanieFs Chancery 
Practice. 

The principles upon which both at law and Principles of 

^ r r assessment, 

in equity, damages were assessed in respect of of damages 

aI 121 w £inci 

infringements of trade marks appear to have been «q"»ty the 
the same — except that, as the question of right 
was always tried in Chancery apart from the Exception. 
assessment, no case for merely nominal damages 
could be made out in Chancery. 

Where substantial damages were pressed for, 
the onus of proving special damage lay upon the 
plaintiff (a). 

It was contended in the case of The LeatJier- 
Cloth Co. V. Hirschfield {b) in respect of one 
head of damage that the measure of damage 
would be the profit which the plaintiffs would 

(a) Leather-Cloth Co. v. Evrschjidd, L. B. 1 Eq. 299. 

(b) L. R. 1 Eq. 299. 

G 2 
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Distinction 
between 
patent and 
trade mark 
cases as to 
damages 



have made, if they had sold the same quantity 
of their goods as the defendant had of his goods 
marked with the imitation of their mark. This 
contention was however over-ruled, for it did not 
of course follow that the buyers of the low 
priced goods, which the plaintiffs alleged to be 
inferior to theirs, would have bought the plain- 
tiffs* higher priced goods ; or that, if they had 
wanted goods marked with the plaintiffs' mark, 
they would have purchased directly from the 
plaintiffs instead of going to some of the licensees 
or customers of the plaintiffs. 

In illustration of this point the distinction 
between trade marks and patent cases on the 
question of damages, as stated in a recent 
case (a), may be quoted. It was put thus — - 
" In the former case the eirticle sold is open to 
the whole world to manufacture, and the 
only right the plaintiff seeks is that af 
being able to say, 'Don't seU any goods 
under my mark/ He may find his cus- 
tomers fall off in consequence of the 
defendant's manufacture; but it does not 
necei^Barily follow that the plaintiff can 
claim 'damages for every article- manu- 
factured by the defendant, even though it 
be under that mark. On the other hand, 
every sale of a patented article must be a 
damage to the patentee." 



(a) Davenport v. Rylandi, L. B. 1 Eq. 802. 
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A duggestion has already been made as to the 
bearing of the mode of infringement upon the ques- 
tion of the assessment of damages, in respect of the 
loss of reputation sustained by the plaintiff (a). 

Except in cases in which the reputation of the Account in 
t)laintiff's goods has suffered severely on account 
of the inferior articles which the defendant had 
palmed off as the plaintiff's, the course usually 
adopted by the plaintiff was to claim to treat 
the defendant as having been the plaintiff's 
agent in selling the goods which the defendant 
had improperly marked, and accordingly to claim ^^^^^^^ 
an account and payment by the defendant to 
the plaintiff of the profits which had been made 
by the sale of the marked articles. 

An account was a remedy practically peculiar Pecpiiar ^ 
to equity (Z>), 

In one case the account was limited to com- instances of 

I imitation or 

mehce at the date of the filing of the bill on refusal of an 

, account. 

account of the laches and collateral misconduct 
on the part of the plaintiff (c), and in the same 
case Mellish, L. J., referred to an account in such 
terms as would make it appear that it ought not 
to be granted in cases where nominal damages 
only would be recoverable at law. 

In the case of Cartier v. Carlile (d) the Accounts 

^ \ against 

(a) Ante, page 20. 

(b) As to the action of account at common law, see 
Bullen and Leake's Precedents. 

{c) Ford V. Poster, L. R. 7 Ch. 611. 
(d) 31 Beav. 292, 8 Jur. (N. S.) 183. 
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innocent late Mastei of the Bolls granted an account 
against an innocent infringer. In the following 
year Lord Westbury, in a case in which the point 
was not material, and Cartier v. Carlile was not 
cited, said : 

" It is well founded in reason, and also settled 

by decision, that if -A, has acquired property 

in a trade mark which is afterwards adopted 

and used by B. in ignorance of A.'s right, 

A. is entitled to an injunction ; yet he is 

not entitled to any account of profits or 

compensation, except in respect of any 

user by B. after he became aware of the 

prior ownership" (a). 

And in a case which subsequently came before 

the same Master of the Eolls he followed the 

dictum in EdeUten v. Edelsten, but made no 

reference to the case of Cartiei* v. Carlile, which 

was cited to him (b). 

In most of the reported trade mark cases, an 
account against an innocent infringer has been 
waived (c). 

It is somewhat difficult to reconcile all the 
cases referred to above, either with one another 
or with principle; but it is submitted that, 
however hard it may appear upon an innocent 
infringer, and however ungenerous it may be for 



(a) Eddsten y, EdeUtea, 1 De G. J. & S. 185 at p. 199. 
(6) Moet V. CouHon, 83 Beav. 578, 10 Jur. N. S. 1012. 
(c) E. g. MiUingUm v. Pose, 3 My. & Cr. 838 ; Burgeu v. 
HiUsj 26 Beav. 244 ; Burgess v. Hatdy, ib, 249. 
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the plaintiff to insist upon an account in suck 
cases, yet that a plaintiff who is not in any 
default, should be considered entitled to an 
account of the profits properly attributable (a) to 
the improper use of the mark by the defendant. 

The account was limited to the six years prior ^^^^ °^ 
to the filing of the bill (b). 

When one of two persons, each entitled as Several 

owners. 

against the rest of the world to the exclusive use 
of a trade mark, asked for an account of profits 
made by the infringer, and payment by him of 
the portion of. the profits to which the Court 
might hold the plaintiff entitled, the account was 
ordered (c). 

As to the destruction or disposal of chattels ^,^*f u^der 
to which a mark has been improperly applied see ^^t of 1862. 
sections 2, 3, and 21 of the Act of 1862 (d). 

Various instances (e) have occurred in which ^^l 

^ I specinc 

the Court of Chancery has ordered specific relief "^^*^- 
of a similar character, interfering more or less 
with the defendant's rights of property, and 
without reference to the Act of 1862. 



(<t) See directioDB on this point in Ca/itieT y. CarlUe, 31 
Beav. 292 ; 8 Jur. (N. S.) 188. 

(h) Cartier v. CarlUe, uhi swprd.. See also L. R. 7 Ch. 633. 

(c) Dent V. Tur^n, 2 J. & H. 139, 30 L. J. Ch. 495. 

{d) Pages 46, 49, and ^Q. 

(e) Sed quaere ; How far they are capable of being recon- 
ciled with the principle of Coilbum v. SimmSf 2 Hare, 543. 
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Thus, in Upmann v. Elkan (a), where certain 
boxes of cigars to which the plaintiffs' brand 
had been fraudulently applied were in the hands 
of iilnocent consignees, it was ordered that if the 
consignors did not intervene the brands of the 
plaintiffs should be erased from the boxes of 
cigars in the bill mentioned, and that the plaintiffs 
should have a lien on the boxes of cigars bearing 
the brand of the plaintiffs, for certain costs men- 
tioned in the order. 

So, too, in Farina v. Silverlock (b) a decree 
was made for the delivery up to the plaintiff of 
the defendant's stock of labels, which were 
colourable imitations of the plaintiff's labels. 

Again, in another case (c), which was not 
however a trade mark case, part of the decree 
was that Messrs. Day and Son should give up 
to the plaintiff certain lithographic plates, and 
any documents printed or lithographed there- 
from. The report does not state, but it would 
ajDpear that the plates were to be restored to 
Messrs. Day and Son when defaced. 

Defences. The defences which have been commonly made 

in cases of infringement are suggested by the 
topics already mentioned. They consisted usually 
of one or more of the following points : — 

( 1 . ) Denial of the plaintiff's having acquired the 

(a) L. R. 12 Eq. 140, affirmed on appeal tb, 7 Ch. 130. 
See also Fontardin v. Peto, 33 Beav. 642 ; 32 L. J. Ch. 371. 
(6) See report in 4 K. & J. 660. 
(c) JSm^eror of Austria y. Day, 3 De G. F. & J. 217. 
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right he claims, raising the questions of 

exclusive public user (a) ajidpublicijuris^ 

(2.) Assertion that the defendant has lost his 

right by abandonment or acquiescence (b), 

(3.) That the maxim ex turpi causa non oritur 

actio applies (c). 
(4.) Denial of infringement (dy 
(5.) In common law cases, that the defendant's 
guilty knowledge had not been shewn (e), 
(6.) Upon the question of costs, that the 
defendant offered the plaintiff all the 
redress and satisfaction to which he 
was entitled before the hearing (/), 
Laches and delay on the plaintiff's part may 
also be available against him, but in considering 
the question of delay, it must not be forgotten 
that the plaintiffs are justified in waiting to 
collect evidence of actual deception, so as not to 
have to call upon the Court to decide on grounds 
of conjecture (g), and also that delay on the part 
of the plaintiff will be no reason against granting 
an injunction, if the nature of the ipjunction is 
8uch that, even if it is granted, the defendant will 
not have been injured by the delay (h), 

(a) Ante, page 5. 

{h) See page 15. 

(c) See page 7. 

{d) See page 17. 

(e) See page 26. 

(/) See cases dted on the question of costs, page 34. 

(g) Lee v. Haley, L. R. 6 Ch. 155. 

(h) Lee v. HdUy, ubi suprd, 

G 3 
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Costs. "The costs of all proceedings in the High Court 

are in the discretion of the Court (a) ; but the 
Court will be guided in their discretion by the 
older cases, and where proper by the enact- 
ments in the Act of 1862 (b). 

As a general rule the costs would be given to 
/ the successful party. 

Where the defendant is an innocent infringer, 
and upon receiving notice of the plaintiffs claim 
offers to give him all he can obtain by a suit, an 
undertaking not to continue the infringement, 
compensation, and the costs of all proceedinga 
the plaintiff has already taken, the plaintiff will 
not get his costs ; but if the defendant needlessly 
dispute the plaintiff's claim, or does not offer 
him all he can claim, the costs will follow the 
event (c). 

In a casiB where the Court held that both 
parties were in the wrong, no costs were given to 
either side (d) ; which was also the case where 
both parties were engaged in vending an article 
used for the deception of the public (e). 



(a) Ord. LV. of the first Sched. to the Jud. Act, 1875. 

(5) See that Act, pott. 

(c) MiUington v. Fox, 3 >f y. & Cr. 838 ; Burgess y. Bills, 
26 Beav. 244 ; Burgess v. ffately, ih, 249. See also 
remarks of the V.C. in M' Andrew v. Bassett, 33 L. J. Ch. 
661, 4 N. R. 12. 

{d) Moet V. Couston, 33 Beav. 678 ; 10 Jur. (N. S.) 1012. 

(e) Estcourt y. Estcourt Hop Essenee Co,, L. B. 10 
Ch. 276. 
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PART n 

Contains practical suggestions as to the selection 
of trade marks and directions as to obtaining regis- 
tration. 

The Trade Mark Registration Act provides Reasons for 
that from and after the 1st of July, 1876, ''^''*""^ 
a person shall not be entitled to institute any 
proceeding to prevent the infringement of any 
trade mark as defined by the Act, until and 
unless such trade mark is registered in pursuance 
of the Act. 

The reason, therefore, for registering is plain 
to all traders who value the reputation which 
attaches to a trade mark. 

In return for the compulsion thus put upon Advantages. 
the trader to register, the act greatly facilitates 
the proof of his title to use the mark — ^which 
was formerly often a matter of extreme diffi- 
culty, proof of exclusive public user being re- 
quired — and the discovery of information as to 
marks already in use. 

Registration is by sec. 3 of the Act, made for 
the first five years jprimd facie, and subsequently 
incontrovertible proof of the right to the exclu- 
sive use of the mark. 

When registration is determined upon, the first 
point to be decided is of what the trade mark 
shall consist. 
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Suggestions When the trader has a trade mark already in 
selection of a use, Under which his goods have ohtained a 
ra e mar . ygj^^^i^jQ reputo in the market and with his 

business connections, he will naturally seek to 
register that mark, unless he knows of anyone 
who claims a conflicting right to use the same 
or a similar mark, and who will be likely to 
oppose his registration ; in which case the intend- 
ing registeree will consider whether the use of 
the old trade mark is of sufficient value to him 
to make it worth his while to combat that oppo- 
sition ; if not, he will select a new trade mark. 

There is a provision made in the 10th section 
of the Act defining what may be registered as a 
trade mark, in favour of trade marks in use as 
trade marks before August 13th, 1875, so that 
there will rarely be any difficulty in registering 
such old trade marks, although they may not 
come within the definition of the Act adopted 
for new trade marks. If, however, that which 
has been used as a trade mark does not correspond 
with the general notion of a trade mark, stronger 
evidence of its use as a trade mark will probably 
be required by the Registrar, than in ordinary 
cases. 

Those who have adopted a trade miaok since 
August 13th, 1875, must compare their trade 
mark with the definition in the Act (sec. 10 p. 
87), and see that their mark corresponds with 
the ordinary definition, there given ; as the pro- 
vision in favour of a wider definition in cases of 
what may be called old trade marks does not 
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extend to marks adopted since August Idth, 
1876. 

When therefore, the mark adopted since 
August 13th, 1875, does not correspond with the 
definition in the Act, a new one must be chosen. 

When a new mark is selected instead of one 
already in use, the new one should be made as 
like the old one as is consistent with its being 
made to correspond with the definition in the 
Act, and the general purposes of a trade mark ; 
in order that the public and the trade may, even 
if they perceive any differences, recognize the 
new mark as being that of the person who 
formerly used the old mark. 

Previously to selecting a new trade mark, the 
definition in the Act should be carefully read 
through, in order that the mark may be made to 
contain one or more of the particulars of a trade 
mark, made essential by the Act. 

Care should also be taken to avoid selecting a 
mark resembling that of any other person in the 
same trade, in order that no excuse may be given 
for opposition to the registration, or for mistake 
in the market. 

Generally in selecting a mark care should be 
taken to make it plain and distinct in order that 
it may be easily remembered and recognized by a 
careless purchaser, and also that it should so 
refer to the user of the mark that the purchaser 
may, if he wishes .to give fresh orders, have no 
difficulty in discovering the name and address of 
the user. 
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Where the trade is in articles which are to be 
sold to people who cannot read without trouble 
at home, or are meant for foreign trade, a symbol 
or device of some kind should also be used. 

In making a trade mark plain and simple, care 
must be taken to make it include all that the 
trader intends to use as a trade mark. In other 
words, when a trade mark is selected, no other 
mark should be used for the purpose of a trade 
mark lest that other mark be infringed, and the 
object of registration frustrated. 

Thus if A. wishes to use the symbol of a bear 
and also to mark his goods with the fancy term 
" Arctic Brand," he should not register his bear 
alone, or he would not be able to institute pro- 
ceedings to prevent B. marking his goods with a 
walrus, and the words " Arctic Brand." 

Whether it is expedient to employ several 
trade marks, having a special one for each class 
of goods, so that each class of goods may get a 
name of its own, or to use one mark on all the 
goods dealt in, is a practical question, which 
deserves consideration. 

On the one hand, it might be difficult to find 
an attractive mark appropriate to different kinds 
of goods, and on the other Imnd it must be re- 
membered that, where only one mark is employed, 
the reputation gained by the quality of one 
article would tend to obtain for the other articles 
on which the same mark appeared, a corresponding 
reputation in the market. 

Subject to the foregoing remarks, it is suggested 
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that a simple symbol with the proprietor's name 
above and address below, the date of establish- 
ment or registration on each side of, and the 
fancy name, or name of the brand (if any) across 
the symbol, is one of the most convenient forms 
of trade mark to adopt. 

Each trade mark which is selected will have to Diwctions 

. for obtaining 

be registered in respect of certain goods or classes registrticioii. 
of goods. The first schedule to the rules should 
be looked through, and it should be ascertained 
to which of the 50 classes into which goods are 
there divided, the goods to which the trade mark 
is to be applied, belong. 

If the goods may be considered as belonging to Rule 4, 
two or more classes, the trader may apply to have 
the trade mark registered in each class, or he may 
rely upon the protection afforded by rule 19J and 
only apply to be registered in one of the classes. 

If he applies to be registered in one class only Rule 3. 
and there is any doubt whether he has selected 
the right class, the Kegistrar has power to deter- 
mine the doubt. 

The rules do not state what course is to be 
pursued when more than one person apply for 
registration (a), but all questions wiU probably be 
avoided if, when a firm desires to register, all the 
partners join in the application. 

When a mark is to be registered for a company, Rai« la 
the application should be made by the secretary 
or other principal officer, who should be furnished 

(a) See, howeyer, Eule 10. 
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with the means of proving to the Registrar's satifl- 
faction that the application is duly authorised. 

Rule 60. As to the cases where the application is to be 

made on behalf of an infant, a lunatic, or other 
person under disability, see rule 60. 

On application for registration the following 
documents are required to be sent in (1) a state- 
ment, (2) two representations of the trade mark, 
(3) a declaration, and (4) an account of the fees 
payable on application, with a P.O.O., or if the 
amount be over £6, a cheque for the amount. 

The above should be prepared on separate 
pieces of foolscap paper, of a uniform size of 13 
inches by 8 inches, having a margin of not less 
than one inch and a half left blank down the 
left side of the page. 

Rules 6 & 7. (1) The Statement, — Rules 6 and 7 should be 
read, and the statement prepared accordingly. 
Form A or B in schedule 3, whichever is appli- 
cable, being taken as a guide, and attention being 
paid to the marginal notes to the form selected. 

Rule 8. (2) The Representations of the Trade Mark. — 

See rule 8, which gives full directions. 

It will be advisable to have an additional copy 
made of this and the other papers sent in, and to 
preserve them for reference. 

Rule 9. (3) The Deckaration. — Read rule 9, and prepare 

the declaration accordingly, taking the form C in 
schedule 3 as a guide. 

Rule 57. If from any reasonable cause, the person who 

ought to make the declaration cannot do so, the 
Registrar has power, upon the production of such 
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other declaration, and subject to such terms as 
he may think fit, to dispense with the regular 
declaration. 

The declaration heing prepared recourse must 
be had under rule 58 to a justice of the peace, or Rule s8* 
. other person authorised to administer an oath on 
legal matters, and the declaration must be made 
and signed before him, and his signature or seal 
thereto obtained. 

(4) Fees, — ^Another paper must be prepared 
containing (i.) the name and address of the 
applicant, (ii.) an account of the fees payable 
in respect of the application. What the fees on 
application are wlQ be found by reference to Sched. 2. 
schedule 2. 

A specimen of this last paper will be found at 
p. 97 in the note to rule 5. 

Attached to this paper must be a P. 0.0. for 
the amount of the fees if under £5, and either a 
P. 0.0. or cheque if the fees exceed £5. 

P. O. Orders should be made payable to the 
Eegistrar at the General Post Office, London. 
Cheques should be drawn payable to the " Eegis- 
trar of Trade Marks or Bearer," and crossed 
" Bank of England." 

Application for registration should then be Rule 62. 
made by sending in the above mentioned papers, 
either by hand, or prepaid by post, addressed to 
The Eegistrar, 

Trade Marks Eegistry Office, Quality Court, 
47, Chancery Lane, W.C. 

If they are sent by post, a memorandum of the 



42 TtlADE MARItS. 

fact and date should be taken at the time of 
posting, to facilitate proof thereof if it should 
become important^ 

The Kegistrar will acknowledge the receipt of 
the application. 

Rule 12. The next step taken Will be on the part of 

the Eegistrar, who, either with the acknowledg- 
ment last mentioned, or shortly afterwards, will 
send to the applicant a requisition instructing 
him to insert in the "official paper'* an ad* 
rertisement of his application. The Eegistrar 
may also require the applicant to furnish the 

Rule II. printer with a block or other means of adver- 
tising the intended mark. If any opposition is 
raised to the proposed registration, the opposing 

See Rule IS party will take action under rule 16, and the 

and note r ,i 7 ^ 

thereon. disputc will be decided in the manner provided 
by that rule and the rules in connection therewith. 

Rule z6. After the lapse of three months from the first 

appearance of the advertisement the Eegistrar 
may, if he be satisfied that the applicant is^ 
entitled to registration, proceed to make the 
registration on payment of the required fee. 
What this fee will be can be ascertained by 
reference to the schedule 2. 

The Eegistrar will, it is presumed, give the 
applicant notice when he is to forward the 
registration fees. 

Rule 20. When the registration is complete it will date 

from the time of application for registration. 

Rule 21. The Eegistrar will send notice to the applicant 

of the fact of registration. 



THE 

MERCHANDISE MARKS ACT 

(25 & 26 Vic. c. 88). 

An Act to amend the La/w relating to the 
fraudvZent ^marking of Merchandise. 

[1th August f 1862.] 

Whereas it is expedient to amend the Laws M. M. Act, 

1862 8 1 
relating to the fraudulent marking of Mer- ' 

chandise, and to the sale of Merchandise falsely 
marked for the purpose of fraud : Be it there- 
fore enacted by the Queen's most Excellent 
Majesty, by and with the advice aaid consent 
of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1, In the construction of this Act the word Construction 
* person ' shall include any person, whether a 
subject of Her Majesty or not, and any body 
corporate or body of the like nature, whether 
constituted according to the law of this country 
or of any of Her Majesty's colonies or dominions, 
or according to the law of any foreign country, 
and also any company, association, or society of 
persons, whether the members thereof be subjects 
of Her Majesty or not, or some of such persons 
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M. M. Act, subjects of Ser Majesty and some of ttem not^ 
* ' and whether such body corporate, body of the 
like nature, company, association, or society be 
established or carry on business within Her 
Majesty's dominions or elsewhere, or partly 
within Her Majesty's dominions and partly 
elsewhere ; the word * Mark ' shall include any 
name, signature, word, letter, device, emblem, 
figure, sign, seal, stamp, diagram, label, ticket, 
or other mark of any other description ; and 
the expression * Trade Mark * shall include any 
and every such name, signature, word, letter, 
device, emblem^ figure, sign, seal, stamp, diagram, 
label, ticket, or other mark as aforesaid lawfully 
used by any person to denote any chattel, or (in 
Scotland) anj article of trade, manufacture, or 
merchandise, to be an article or thing of the 
manufacture, workmanship, production, or mer- 
chandise of such person, or to be an article or 
thing of any peculiar or particular description 
made or sold by such person, and shall also 
include any name, signature, word, letter, number, 
figure, mark, or sign wlvich in pursuance of any 
statute or statutes for the time being in force 
relating to registered designs is to be put or placed 
upon or attached to any chattel or article during 
the existence or continuance of any copyright or 
other sole right acquired under the provisions of 
such statutes or any of them ; the word * Mis- 
demeanor* shall include crime and offence in 
Scotland ; and the word * Court ' shall include 
any Sheriff or Sheriff substitute in Scotland,^* 
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The Act ol 1875, aec. 10 (87) gives a definition of |[M. Act, 
A trade mark for the purposes of that Act. 1862, 8, 2, 

It will be observed that the definition here given of a 
trade mark, includes the fact of lawful use. Therefore, 
if the trade mark itself contain a misrepresentation, so 
calculated to deceive the public that it cannot be lawfully 
used, no criminal proceedings under this Act can be takes 
gainst an infringer. It appears {jx>jSi the report of 
Morgan y. McAdanfiy in Chancery (26 L. J. Ch. 228), that 
in that case proceedings under tJtus Act were successfully 
resisted upon this ground. 

The statutes at the jn^sent time in force relating to 
regfetered designs, are the Act 88 & 39 Vic. c. 93, and 
the Acts enumerated in the schedule thereto. The Act 
38 & 39 Vic. c. 93, trai^fers the powei:s and duties of the 
Board of Trade, and of the Kegistra^ , under the copyright 
jot Designs Acts, to the Ck>mmissioners of Patents. 

2. Every person who, with intent to defraud, ^^^ \ 
or to enable another to defraud any person, shall or falsely 

•' '^ applying any 

forge or counterfeit, or ca^se or procure to be trade mark 

° > r with intent 

forged or counterfeited, any trade mark, or shall to defraud, 

1 -. 1. -. amisde- 

apply, or cause or procure to be applied, any meaner, 
trade mark or any forged or counterfeited trade 
mark to any chattel or article not being tbe 
manufacture, workmanship, production, or mer- 
chandise of any person denoted or intended to be 
denoted by such trade mark, or denoted or intended 
to be denoted by such forged or counterfeited 
trade mark, or not being the manufacture, work- 
manship, production, or merchandise of any person 
whose trade mark shall be so forged or counter- 
feited, or shall apply, or cause or procure to be 
applied, any trade mark or any forged or counter- 
feited trade mark to any chattel or article, not 
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M. X. Aet, being the particular or peculiar description of 
manufacture, workmanship, production, or mer- 
chandise denoted or intended to be denoted by 
such trade mark or by such forged or counter- 
feited trade mark, shall be guilty of a misde- 
meanor, and every person so committing a mis- 
demeanor shall also forfeit to Her Majesty every 
chattel and article belonging to such person to 
which he shall have so unlawfully applied, or 
caused or procured to be applied, any such trade 
mark or forged or counterfeited trade mark as 
aforesaid, and every instrument in the possession 
or power of such person, and by means of which 
any such trade mark or forged or counterfeited 
trade mark as aforesaid shall have been so applied, 
and every instrument in the possession or power 
of such person for applying any such trade mark 
or forged or counterfeit trade mark as aforesaid, 
shall be forfeited to Her Majesty ; and the Court 
before which any such misdemeanor shall be tried 
may order such forfeited articles as aforesaid to 
be destroyed or otherwise disposed of as such 
Court shall think £t. 

As to the intention to defraud see sec, 12. 

As to the punishment of the misdemeanors constituted 
by this Act, see sec 14. 

The operation of this and the following section is 
extended by sec. 5 to cases where genuine trade marks 
are so added to or altered as to resemble another genuine 
trade mark, or in such a manner as to be calculated or 
liable to deceive. 

The definitions of forgery at common law adopted in 
" Bussell on Crimes," the modem standard work upon the 
subject, are : ''the fraudulent making or alteration of a 
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writing to the prejudice of another man's right/' and ** a X. X. Act, 
false making or making malo animo of any written instra- lo0*> 
xnent for the purposes of fraud or deceit," the word 
making being in this last definition, considered as includ- 
ing every alteration of or addition to a true instrument. 

The principal statute as to this offence, is the consoli- 
dating and amending Act 24 & 25 Vic. c. 98, itself 
amended by 88 & 34 Vic. c 58. 

It will be observed that the mischief against which this 
act is directed, does not come within the usual definition 
of a forgery. The following cases bear this out, and shew 
that the dishonest use of trade marks, where money has 
been obtained thereby, may be given in evidence in support 
of a count for obtaining money under false prttences. 

In the case of Reg, y. Smith (1 Dears and B. C. C. 666 
and 27 L. J. M. C. 225), which occurred in 1858, the jury 
having in effect f oimd, by the verdict of guilty, that the 
prisoner had used on the wrappers to his own baking 
powders, labels which so far retiembled those used by 
Berwick the prosecutor, as to deceive persons of ordinary 
observation and to make them believe them to be Berwick's 
labels, and that they were made and altered by the prisoner 
with intent to defraud the different purchasers by so 
deceiving them ; the point that the making or altering such 
document did not constitute forgery was reserved and after- 
wards decided in the prisoner's favour. Willes, J., in giving 
judgment pointed out that it was absurd to suppose that 
the prisoner had committed as many forgeries as he 
had distributed wrappers, and ** that the fraud consisted 
in putting inside the wrappers powder which was not 
genuine, and selling that," and that he might have been 
indicted for obtaining money under false pretences. 

In JReg, v. Clo88 (1 Dears & B. 460, 27 L. J. M. C. 541) it 
was held that painting an artist's name on a copy not by 
him of his picture, in order to pass it off as his, was not a 
forgery. The second count was for a cheat at common 
law, as to which Cockbum, C. J., said : — 

** We have carefully examined the authorities, and the 
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X. M. Aet. reBxilt is we think if a person in the courBe of his trade, 
xoo^. openly and publicly carried on, were to put a false mark 
or token upon an article so as to pass it off as a genuine 
one, when in fact it was only a spurious one, and the 
article was sold and money obtained by means of that 
false mark or token, that would be a cheat at common 
Jaw." 

In Reg. v. Dundas (6 Cox, C.C. 380) the prisoner was 
eoTL^ncted of obtaining money under false pretences, the 
<;heat being the passing off a spurious article as a true one, 
and a spurious label being one of the means employed. 

A false representation that a stamp on a watch was 
the hall mark of the Groldsmiths' Company was held 
indictable, and the prisoner convicted on proof that the 
mark on the case was not the hall mark, but a counter- 
feited imitation in fieg, v, SiUer and CouUon, 10 Cox 
CO, 677. 

As to false pretences generally, see 24 & 25 Vic. c. 96, 
fi. 88, Bussell on Crimes, and Koscoe's Evidence in 
Criminal Cases. 



Applying a 3, Everv person who, with intend to defraud, or 

forged trade '^ ^ ' „ , 

mark to any to enahle anotjiei to defraud, any person, shall apply 

wrapper, * or cause or procure to be applied any trade mark 

witA which or any forged or counterfeited trade mark to any 

is sold or in- cask, bottlc, Stopper, vessel, case, cover, wrapper, 

sqid, a mis- band, reel, ticket, label, or other thing in, on, or 

with which any chattel or article shall be intended 

to be sold or shall be sold or uttered or exposed 

for sale, or intended for any purpose pf trade or 

manufacture, or shall enclose or place any chattel 

or article, or cause or procure any chattel or article 

to be ejiclosed or placed in, upon, xmder, or 

with any cask, bottle, stopper, vessel, case, cover, 

wrapper, band, reel, ticket, label, or other thing 
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to which any trade mark shall have heen falsely M. M. Act, 

1862 8 8 

applied, or to which any forged or counterfeited ' ' ' 

trade mark shall have been applied, or shall 
apply or attach or cause or procure to be applied 
or attached to any chattel or article any case, 
cover, reel, ticket, label, or other thing to which 
any trade mark shall have been falsely applied, 
or to which any forged or counterfeited trade 
mark shall have been applied, or shall enclose, 
place, or attach any chattel or article, or cause or 
procure any chattel or article to be enclosed, 
placed, or attached, in, upon, under, with, or to 
any cask, bottle, stopper, vessel, case, cover, 
wrapper, band, re^l, ticket, label, or other thing 
having thereon any trade mark of any other 
person, shall be guilty of a misdemeanor, and 
every person so committing a misdemeanor shall 
also forfeit to Her Majesty every such chattel and 
article, and also every such cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, 
label, or other thing as aforesaid in the possession 
or power of such person ; and every other similar 
cask, bottle, stopper, vessel, case, cover, wrapper, 
band, reel, ticket, label, or other thing made to 
be used in like manner as aforesaid, and every 
instrument in the possession or power of such 
person, and by means of which any such trade 
mark or forged or counterfeited trade mark as 
aforesaid shall have been applied, and also every 
instrument in the possession or power of such 
person for applying any such trade mark or forged 
or counterfeit trade mark as aforesaid, shall be f or- 

D 
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M. M. Act, feited to Her Majesty ; and the Court before which 

3 4* anysuch misdemeanor shall be tried may order such 

forfeited articles as aforesaid to be destroyed or 

otherwise disposed of a^ such Court shall think fit. 

Section 2 is directed agaisBt the application of a 
fraudulent mark to an article itself ; sec. 8 is directed 
against the application of sueh mark, not to the article 
itself, but to the case in which it is packed or some other 
accessory of the articl&-r-the resulting deception being the 
same in both cases. 

In the recent case of Fitihtr v. ApoUinaris Water Oo. 
(L. R. 10 Ch. 297 ; 44 L. J. Ch. 600) it was held that the 
compromise of an indictment under this section iv^aB 
lawful, - and did not come within the principle of 
WHliama ¥. Bayley, L. R. 1 K. L, 200. 

Selling 4. Every person who, after the 31st day of 

forged or December, 1863, shall sell, utter, qr expose either 
marks after f or Sale or foT any purpose of trade or manuf a<;- 
Ser 1863?*°^ ture, or cause or procure to be sold, uttered, or 
equal to cxposcd for salc or other purpose as aforesai4, 
Irticte^^soid, ^^7 chattel or article, together with any forged or 
^f exceS- counterfeited trade mark, which he shall know to 
leSfhan^La. ^® forged or Counterfeited, or together with thp 
trade n^ark of any other person applied or used 
falsely or wrongfully or without lawful authority 
or excuse, knowing such trade mark of another 
person to have been so applied or used as afore- 
said, and that whether any such trade mark or 
forged or counterfeited trade mark as aforesaid, 
together with which any such chattel or article 
shall be sold, uttered, or exposed for sale or other 
purpose as aforesaid, shall be in, upon, about, or 
with such chattel or article, or in, upon, about, or 
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with any cask, bottle, stopper, vessel, case, cover, M. M. Act, 

wrapper, band, reel, ticket, label, or other thing a^* ' 

in, upon, about, or with which such chattel or 

article shall be so sold or uttered or exposed for 

sale or other purpose as aforesaid, shall for every 

such offence forfeit and pay to Her Majesty a 

sum of money equal to the value of the chattel 

or article so sold, uttered, offered, or exposed for 

sale or other purpose as aforesaid, and a further 

sum not exceeding £5, and not less than 10s. 

This section is directed against fraudulent dealings with 
goods, in respect of which the misdemeanors created 
by sees. 2 and 3 may have been already committed. No one 
could deal with goods in the manner and with the intent 
mentioned in sees. 2 and 3 without a guilty knowledge, 
which is not, therefore, mentioned in these sections as 
An ingredient in the offence ; but, as goods with fraudu- 
lent marks on or attached to them may but ought not 
to be sold or otherwise dealt with as mentioned in 
sec. 4 by a person innocent of actual intent to defraud, 
knowledge alone will here constitute the animus of the 
offence, and by sec. 6 a refusal to give information 
as to the person from whom, and the time at which 
goods dealt with as mentioned in sec. 4 were obtained, is 
made prima facie evidence of such guilty knowledge. As 
to the civil remedies of the "proprietor" of the trade 
mark, when the goods bearing a false mark are in the 
hands of innocent holders, and the duties of such innocent 
holders, see Upman v. Elkan, L. R. 12 Eq. 140, and s.c. 
L. R. 7 Ch. 130. 

Ab to the recoveiy of penalties under this Act, see sec. 15. 
5. Every addition to and every alteration of Additions to 

•^ •' and alter- 

and also every imitation of any trade mark ati'ons of 

•^ " trade marks 

which shall be made, applied, or used with intent pade with 

' -^-^ ' ' intent to de- 

to defraud or to enable any other person to defraud, fraud to be 

D 2 
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M. M. Act, or which shall cause a trade mark with such 

1862 SI 

5 0* • alteration or addition, or shall cause such imitation 

deemed for- of a trade mark, to resemble any genuine trade 
^*^^ mark so or in such manner as to be calculated or 
likely to deceive, shall be and be deemed to be 
a false, forged, and counterfeited trade mark 
within the meaning of this Act ; and every act 
of making, applying, or otherwise using any suel^ 
addition to or alteration of a trade mark or any 
such imitation of a trade mark as aforesaid done 
by any person with intent to defraud, or to enable 
any other person to defraud, shall be and be 
deemed to be forging and counterfeiting a trade 
mark within the meaning of this Act. 
See sects. 2 and 3, 

Any Person 6. Where anv person who, at anv time after 

who, after "^ ^ f ^ 

3ist Decern- the 31 st day of December^ 1863, shall have sold, 

oer, 1863, 1 (» 1 1 

shall have uttcred, or exposed for sale or other purpose as 
cie having a aforesaid, or shall have caused or procured to be 
mark to be sold, uttcred, or exposed for sale or other purpose 
infonna°i?n* as aforcsaid, any chattel or article, together with 
procured it, any forgcd or counterfeited trade mark, or 
together with the trade mark of any other person 
used without lawful authority or excuse as afore- 
said, and that whether any such trade mark, or 
such forged or counterfeited trade mark as afore- 
said, be in, upon, about, or with such chattel or 
article, or in, upon, about, or with any cask, 
bottle, stopper, vessel, case, cover, wrapper, band, 
reel, ticket, label, or other thing in, upon, about, 
or with which such chattel or article shall have 
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been sold or exposed for sale, such person shall K. M. Aet, 

1862 L 8. 

be bound) upon demand in writing delivered to him * 
or left for him at his last known dwelling-house 
or at the place of sale or exposure for sale by or 
on the behalf of any person whose trade mark 
shall have been so forged or counterfeited or used 
without lawful authority or excuse as aforesaid, 
to give to the person requiring the same or his 
attorney or agent, within forty-eight hours after 
such demand, full information in writing of the 
name and address of the person from whom he 
shall have purchased or obtained such chattel or 
article, and of the time when he obtained the 
same ; and it shall be lawful for any justice of Power to 
the peace, on information on oath of such demand summon 
and refusal, to summon before him the party re- Fusing to 
fusing, and| on being satisfied that such demand SIdon. 
ought to be complied with, to order such infor- 
mation to be given within a certain time to be 
appointed by him; and any such party who shall 
refuse or neglect to comply with such order shall 
for every such offence forfeit and pay to Her 
Majesty the sum of £5, and such refusal or neglect Pcnaiw for 

1111 » A j> » .1 1 1 refusal 5i. 

shall he prima facve evidence that the person so 
refusing or neglecting had full knowledge that 
the trade mark, together with which such chattel 
or article was sold, uttered, or exposed for sale or 
other purpose as aforesaid^ at the time of such 
selling, uttering, or exposing was a forged, coun- 
terfeited, and false trade mark, or was the trade 
mark of a person which had been used without 
lawful authority or excuse, as the case may be. 
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M M. Act, This section makes it important for a trader to keep his 
looS, II. stock accounts in such a manner as to enable him readily 
* ' to give the information here mentioned. Inability to give 

the information would not, it is presumed, be a ground of 
relief against the penalties here imposed upon neglect, 
and in the case of proceedings being instituted against 
him under sec. 4 the trader would have to prove his 
innocence instead of being able in the first instance to 
call upon the other side to prove his guilty knowledge. 
When goods with improper marks thereon are in the hands 
of innocent consignees, wharfingers, and others, who aire 
at the most distributors, and not vendors, and cannot be 
said even to procure a sale of the goods, the owner of the 
trade mark is not without remedy, as he can obtain the 
removal of the marks by civil proceedings for an in- 
junction (a). As to what course such innocent persons 
should pursue on becoming acquainted with the facts, see 
the cases cited below (a), 

Markingany 7. Every persoii who, with intent to defraud 
tionofquan- or to enable another to defraud, shall put or 
u^'n an ' cause 01 piocuie to he put upon anj chattel or 
fntcnfto^de- article, or upon any cask, bottle, stopper, vessel, 
naity'a silm c^sc, covei, Wrapper, band, reel, ticket, label, or 
Shi^ofthe* other thing, together with which any chattel or 
farther Sm^ article shaU be intended to be or shaU be sold or 
rngs^aSd" uttered or exposed for sale, or for any purpose 
not less than ^£ trade or manufacture, or upon any case, 
frame, or other thing in or by me«uis of whicli 
any chattel or article shall be intended to be or 
shall be exposed for sale, any false description. 



(a) Ponsa/rdin v. Peto, 33 Beav. 642, 33 L. J. Cb. 371 ; 
Hunt V. ManierCf 34 Beav. 157 ; Ujpman v. Elkan^ L. B. 
12 Eq. 140, Ih, 7 Ch. 180. 
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statement, or other indication of or respecting M. M. Act, 

1862 I 7 
tlie number, quantity, measure, or weight of » • • 

such chattel or article, or any part thereof, or of 
the place or country in which such chattel or 
article shall have been made, manufactured, or 
produced, or shall put or cause or procure to be 
put upon any such chattel or article, cask, bottle, 
stopper, vessel, case, cover, wrapper, band, reel, 
ticket, label, or thing as aforesaid, any word, 
letter, figure, signature, or mark for the purpose 
of falsely indicating such chattel or article, or 
the mode of manufacturing or producing the 
same, or the ornamentation, shape, or configura- 
tion thereto, to be the subject of any existing 
patent, privHege, or copyright, shall for every 
such offence forfeit and pay to Her Majesty a 
sum of money equal to the value of the chattel 
or article so sold or uttered or exposed for sale, 
and a further sum not exceeding five pounds and 
not less than ten shillings. 

This section would probably have had greater effect if 
the Act had provided for the appointment of some one 
whose duty it should be to take action thereunder. > 

An article may be falsely indicated as being the subject 
of an existing patent, either when there is an existing 
patent as to such articles and the particular article is not 
the subject thereof, or when there is no such patent in 
existence. It does not clearly appear whether the Act 
was intended to apply to both these cases or only the 
former, but in any case it must be remembered that 
fraudulent intent is an essential ingredient in the offence, 
and that there are many cases in which the word " patent " 
occurs in a trade mark, the right to which was gained by 



^6 TEADE MARKS. 

X. M. Aet, use dmiog the contmuuioe of the patent, and in which the 
1862, 1. 8. trade mark has continued, after the expiry of the patent, 
to be used in the same form, when the whole world mighi 
know that the patent has expired and the word is simplf 
used as a description of the article {Sykes v. SykeSf 8 B. ib 
C. 641, F(yrd v. Foster, L. R. 7 Ch. 611, p. 631). For an 
instance of the word patent being honestly used without 
' any reference to Letters Patent see Marshall v. Robs^ 
L. B. 8 Eq. 651. 

This and the following section are modified by the 
proviso contained in the 9th section. 

Selling or 8. Every person who, after the 31 st day of 
^P°|ftf/°' December, 1863, shall sell, utter, or expose for 
cemle?, Sda ^^^ ^^ ^^^ ^^7 puTpose of trade or manufacttire, 
faifse^stote-^ or shall cause or procure to be sold, uttered, or 
™urnt?ties exposed for sale or other purpose as aforesaid, 
&c., Penalty ^ny chattel or article upon which shall have been, 

not more j r y 

i^^^hx^^ to his knowledge, put, or upon any cask, bottle, 
stopper, vessel, case, cover, wrapper, band, reel, 
ticket^ label, or other thing, together with which 
such chattel or article shall be sold or uttered or 
exposed for sale or other purpose as aforesaid, 
shall have been so put, or upon any case, frame, 
or other thing used or employed to expose or 
exhibit such chattel or article for sale shall have 
been so put, any false description, statement, or 
other indication of or respecting the number, 
quantity, measure, or weight of such chattel op 
article or any part thereof, or the place or country 
in which such chattel or article shall 'have been 
made, manufactured, or produced, shall for every 
such offence forfeit and pay to Her Majesty a 
sum not exceeding X5 and not less than ba. 
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It wOl be noticed that no reference to the false indication X. X. Act, 
of articles or chattels being " the subject of an existing J^®^» •'• 
patent, &c.,** is made in this section as in the 7th section ; ' 
«o that, an article, in respect of which the manufacturer 
bad been fined, for placing thereon a mark for the purpose 
«f indicating that it was the subject of an existing patent, 
might be sold b j the retail dealer without liability under 
Hie 8th section. 

9. Provided always, that the provisions of this Proviao that 
Act shall not be construed so as to make it any bean offence 
offence for any person to apply to any chattel or na^^ Jr 
article, or to any cask, bottle, stopper, vessel, Vnlwn to be 
case, cover, wrapper, band, reel, ticket, label, or dicating*^r- 
other thing with which such chattel or article SS^ of 
shall be sold or intended to be sold, any name, ^!^^^' 
word, or expression generally used for indicating 

snch chattel or article to be of some particular 
class or description of manufacture only, or so as 
to make it any offence for any person to sell, utter, 
or offer or expose for sale any chattel or article to 
which^ or to any cask, bottle, stopper, vessel, 
case, cover, wrapper, band, reel, ticket, label, or 
other thing sold therewith, any such generally 
nsed name, word, or expression as aforesaid shall 
have been applied. 

See note to section 7. 

10. In every indictment, pleading, proceeding, D«cription 
and document whatsoever, in which any trade marks and 
mark sha|l be intended to be mentioned, it shall i^L in* 
be sufficient to mention or state the same to be a &c.*^ ™*^° *' 
trade marlc, without further or otherwise describ- 
ing such trade mark, or setting forth any copy or 

fac-simile thereof; and in every indictment, 

D 3 
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M. M. Aet, pleading, proceeding, and document whatsoever in 
10 11. whicli it shall be intended to mention any forged 
or counterfeit trade mark it shall be sufficient to 
mention or state the same to be a forged ot 
counterfeit trade mark, without further or other- 
wise describing such forged or counterfeit trade 
mark, or setting forth any copy or fac-simile 
thereof. 

Conviction H. The provisions in this Act contained of or 

not to affect , 

any right couccmmg any act or any proceeding, judgment, 
remedy. or couviction f or any act hereby declared to be 
a misdemeanor or offence, shall not nor shall any 
of them take away, diminish, or prejudicially affect 
any suit, process, proceeding, right, or remedy 
which any person aggrieved by such act may be 
entitled to at law, in equity, or otherwise, and 
shall not nor shall any of them exempt or excuse 
any person from answering or making discovery 
upon examination as a witness or upon interroga- 
tories or otherwise in any suit or other civil pro- 
ceeding : Provided always, that no evidence, 
statement or discovery which any person shall be 
compelled to give or make shall be admissible in 
evidence against such person in support of any in- 
dictment for a misdemeanor at common law or 
otherwise, or of any proceeding under the pro- 
visions of this Act. 

The general principle as to concurrent civil and criminal 
proceeding is : — 

" When the wrongful act amounts only to a misde- 
meanor the remedy for the wrong is not suspended until 
the offender has been brought to trial for the indictable 
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offence ; bnt the injured party joaj at once bring an X. M. Aet, 
action for damages, whether he does or does not subse- 1^^ ■• 12. 
qnently prosecute." Addison on Torts, 4th ed., p. 83, 
citing Jteg^ v. Bardeyj 14 Q. B. 529, see also Fisher v. 
ApoUinaris WcUer Co,, L. R. 10 Ch. 297 ; 44 L. J. Ch. 
500 ; 32 L. T. 628. 

The latter part of the section is inserted to prevent the 
application of the maxim nemo tenetur seipsvm prodere, 
wliich allows a witness to refuse to answer ** where the 
answer would have a tendency to expose the witness, or 
as it seems the husband or wife of the wltnesSi to any 
kind of criminal charge, whether in common law or 
ecclesiastical courts, or to a penalty or forfeiture of any 
nature whatsoever." Taylor on Evidence, 6th ed., p. 1258, 
where the case of Pye v. Butterfield, 34 L. J. Q. B. 17, 5 
B. & S. 829, is cited as to the limitations to be placed upon 
the words "penalty or forfeiture." In this case the 
authorities upon which the Court of Chancery used to act 
are referred to. 

12. In every indiotment, information, con- J^'ent to de- 

. . fraud, &c., 

viction, pleading, and proceeding against any ^y particu- 
person for any misdemeanor or other offence °«ed "<>' ^e 

. , alleged in an 

agamst the provisions of this Act, in which it shall indictment, 
be necessary to allege or mention an intent to proved, 
defraud, or to enable another to defraud, it shall 
be suiB&cient to allege or mention that the person 
accused of having done any act which is hereby 
made a misdemeanor or other offence did such 
act with intent to defraud, or with intent to, 
enable some other person to defraud, without 
alleging or mentioning an intent to defraud any 
particular person ; and on the trial of any such 
indictment or information for any such misde- 
meanor, and on the hearing of any information or 
charge of or for any such other offence as aforo- 
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X. M. Act, said, and on the trial of any action against any 
12 IS person to recover a penalty for any such other 
14, 15. offence as aforesaid, it shall not be necessary to 
prove an intent to defraud any particular person, 
or an intent to enable any particular person to 
defraud any particular person, but it shall be suf * 
ficient to prove with respect to every such mis- 
demeanor and offence that the person accused did 
the act charged with intent to defraud, or with 
intent to enable some other person to defraud, or 
with the intent that any other person might be 
enabled to defraud. 

Persons who 13, Evcrv persou who shall aid, abet, counsel, 

aid in the *' -^ ^ ' i • iT 

commission or procure the commission of any offence which 

of a misde- , *' 

meanor tobe is by this Act made a misdemeanor shall also be 

also guilty. 

guilty of a misdemeanor. 

See sections 2 and 3. 

Punishment 14. Evcry persou who shall be convicted or 
meanor un- f ouud guilty of any offcuce which is by this Act 
made a misdemeanor shall be liable, at the dis<* 
cretion of the Court and as the Court shall award, 
to suffer such punishment by imprisonment for 
not more than two years, with or without hard 
labour, or by fine or both by imprisonment with 
or without hard labour and fine, and also by im- 
prisonment until the fine (if any) shall have been 
paid and satisfied. 

Recovery of 15. In cvcry casc in which any person shall 
pe acs. \y^y^ committed or done any offence or act where- 
by he shall have forfeited or become liable to pay 
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to Her Majesty any of the penalties or sums of K. ^' Act, 
money mentioned in the provisions of this Act, ' 
every such penalty or sum of money shall or may 
be recovered in England, "Wales, or Ireland in an 
action of debt, which any person may as plaintiff 
for and on behalf of Her Majesty commence and 
prosecute to judgment in any Court of Eecord^ 
and the amount of every such penalty or sum of 
money to be recovered in any such action shall or 
may be determined by the jury (if any) sworn to 
try any issue in such action, and if there shall be 
no such jury then by the Court or some other 
jury, as the Court shall think fit, or instead of 
any such action being commenced such penalty 
or sum of money shall or may in England or Wales 
be recovered by a summary proceeding before two 
justices of the peace having jurisdiction in the 
county or place where the party offending shall 
reside or have any place of business, or in the 
county or place in which the offence shall have 
been committed; and shall or may in Ireland be 
recovered in like manner by civil bill in the Civil 
Bill Court of the county or place in which the 
offence was committed, or in which the offender 
shall reside or have any place of business ; and 
shall or may in Scotland be recovered by action 
before the Court of Session in ordinary form or by 
summary action before the Sheriff of the county 
where the offence shall have been committed or the 
offender may reside or have any place of business, 
which Sheriff, upon proof of the offence, either 
by the confession of the person offending or by 
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M. M. Act, the oatli or affirmation of one or more credible 

1862 II 

15, 16. witnesses, shall convict the offender, and find him 

liable in the penalty or penalties aforesaid as also 
in expenses) and it shall be lawful for the Sheriff 
in pronouncing such judgment for the penalty or 
penalties and costs to insert in such judgment a 
warrant in the event of such penalty or penalties 
and costs not being paid to levy and recover the 
amount of the same by poinding : provided always, 
that it shall be lawful to the Sheriff, in the event 
of his dismissing the action and assoilzing the 
defender, to find the complarner liable in expenses, 
and any judgment so to be pronounced by the 
Sheriff in such summary action shall be final and 
conclusive, and not subject to review by advoca- 
tion, suspension, reduction, or otherwise. 

See sect. 4 of the Debtor's Act, 1869, as to the excep- 
tion from the abolition of imprisonment for debt in case 
of default in payment of penalties. 

Summary 16. In evcry case in which any such penalty 

KfOT?ji^f* or sum of money forfeited to Her Majesty as 

within^^^ herein-before mentioned shall be sought to be 

i^r&i2Vict pecQyeyed by a summary proceeding before two 

justices of the peace, the offence or act by the 

committing or doing of which such penalty or 

sum of money shall have been so forfeited shall 

be and be deemed to be an offence and act within 

the meaning of a statute passed in the twelfth 

year of the reign of her present Majesty, intituled 

**an Act to facilitate the performance of the duties 

of justices of the peace out of sessions within 
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» 
England and Wales with respect to summary ^j^ ^^» 

convictions and orders ;*' and the information, ^g 17^ 

conviction of the oflFender, and other proceedings 

for the recovery of the penalty or sum so forfeited, 

shall be had according to the provisions of the 

said Act. 

Default in payment of a sum recovered summarily before 
a justice or justices of the peace is also within the excep- 
tions of sec. 4 of the Debtors' Act, 1869. 

17. In every case in which ludpmient shall he "^n actiona 

^ . penalties to 

obtained in any such action as aforesaid for the be accounted 

•^ for in like 

amount of any such penalty or sum of money manner as 

•^ -^ •' " other monies 

forfeited to Her Maiesty, the amount thereof payaWe to 

** *^' the crown 

shall be paid by the defendant to the sheriff or and piain- 
the ojnicer of the Court, who shall account for cover fuU 
the same in like manner as other monies payable suit. 
to Her Majesty, and, if it be not paid, may be 
recovered, or the amount thereof levied, or the 
payment thereof enforced, by execution or other 
proper proceediug, as money due to Her Majesty; 
and the plaintiff suing on behalf of Her Majesty, 
upon obtaining judgment, shall be entitled to 
recover and have execution for all his costs of 
suit, which shall include a full indemnity for all 
costs and charges which he shall or may have 
expended or incurred in, about, or for the pur- 
poses of the action, unless the Court, or a Judge 
thereof^ shall direct that costs of the ordinary 
amount only shall be allowed. 

This section appears to have heen invpliedly repealed as 
to the High Court of Justice, for, by order 65 of the rules 
of court made under the Judicature Act, 1875, the oosts 
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• 

H X. Aetp of all proceedings in the High Cotirt are to be in the 

1862, SI. discretion of the Court ; but, if proceedings for the recovery 

**» 1®' of penalties are taken in the High Court, it is presumed 

that the discretion of the Court would be guided by th« 

enactment as to the title of the plaintiff to the full coetB 

mentioned in this section. 

Limitations ig. j^q person shall commence any action or 

of actions, ^ '' 

&c. proceeding for the recovery of any penalty, or pro 

curing the conviction of any offender in manner 
herein-before provided, after the expiration of 
three years next after the committing of the 
offence, or one year next after the first discovery 
thereof by the person proceeding. 

After 3tst jg^ i^ evcrv case in which at any time after 

December, "^ «' 

oflJi^StfT *^® ^^^ ^^^ ^^ December, 1863, any person 
^ith a trade shall seU, or contract to sell (whether by writing 
deemed to or not), to any other person, any chattel or article 

contract that , ^' i , 

the mark h With any trade mark thereon, or upon any cask, 
bottle, stopper, vessel, case, cover, wrapper, band, 
reel, ticket, label, or other thing, together with 
which such chattel or article shall be sold or con- 
tra,cted to be sold, the sale or contract to sell shall 
in every such case be deemed to have been made 

« 

with a warranty or contract by the vendor to or 
with the vendee that every trade mark upon such 
chattel or article, or upon any such cask, bottle, 
stopper, vessel, case, cover, wrapper, band, reel, 
ticket, label, or other thing as aforesaid, was 
genuine and true, and not forged or counterfeit, 
and not wrongfully used, unless the contrary shall 
be expressed in some writing signed by or on 
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behalf of the vendor, and deliveired to and ac- M. M. Act, 
cepted by the vendee. ' 

20. In every case in which at any time after After sxst 

•^ •' December, 

the 31st day of December, 1863, any person shall 1863, vendor 
sell or contract to sell (whether by writing or with de- 

scnption 

not) to any other person any chattel or article upon it 

of its quan- 

upon which, or upon any cask, bottle, stopper, tity to be 
vessel, case, cover, wrapper, band, reel, ticket, contract that 
label, or other thing together with which such tiwi wal"^ 
chattel or article shall be sold or contracted to be 
sold, any description, statement, or other indica- 
tion of or respecting the number, quantity, 
measure, or weight of such chattel or article, or 
the place or country in which such chattel or 
article shall have been made, manufactured, or 
produced, the sale or contract to sell shall in 
every such case be deemed to have been made 
with a warranty or contract by the vendor to Or 
with the vendee that no such description, state- 
ment, or other indication was in any material 
respect false or untrue, unless the contrary shall 
be expressed in some writing signed by, or on 
behalf of the vendor, and delivered to and 
accepted by the vendee. 

In the Acts regulating the sale of hops, 48 Geo. 3, 
c, 134 ; 54 Geo. 3, a 123, and ''The Hop (Prevention of 
Frauds) Act, 1866," (29 Vic. c. 37) provision is made for 
marking every bag or pocket of hops with certain 
particulars, and by sec. 18 of 29 Vic. c. 37, it is enacted 
that every person ''who shall sell any hops in any bag or 
poeket having marked thereon any name, description, 
date, trade mark or symbol intended to indicate the 
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M. M. Act, name of the person by whom, or the parisch, cotinty, or 
1862, 8. 21. place where, or the year when the said hops were 
grown, shall be deemed to contract that the said descrip- 
tion, date, trade mark and symbol were genuine and true, 
and that such description, date, trade mark and symbol 
were in accordance " with that Act and the above men' 
tioned Acts of Greo. 3. 



In suits at 
law or in 
equity 
against per- 
sons for using 
forged trade 
marks, 
court may 
order article 
to be 

destroyed, 
and may 
award 
Injunction, 
&c. 



21. In every case in any suit at law or in 
equity against any person for forging or counter- 
feiting any trade mark, or for fraudulently apply ■• 
ing any trade mark to any chattel or article, or 
for selling, exposing for sale, or uttering any 
chattel or article with any trade mark falsely or 
wrongfully applied thereto, or with any forged 
or counterfeit trade mark applied thereto, or for 
preventing the repetition or continuance of any 
such wrongful act^ or the committal of any similar 
act, in which the plaintiff shdl obtain a judg- 
ment or decree against the defendant, the Court 
shall have power to direct every such chattel and 
article to be destroyed or otherwise disposed of ; 
and in every such suit in a court of law, the 
Court shall or may upon giving judgment for the 
plaintiff award a writ of injunction or injunctions 
to the defendant, commanding him to forbear 
frbm committing and not by himself or otherwise 
to repeat or commit any offence or wrongful act 
of the like nature as that of which he shall or 
may have been convicted by such judgment, 
and any disobedience of any such writ of 
injunction or injunctions shall be punished as 
a contempt of Court ; and in every such 
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suit at law or in equity it shall be lawful for the J|- ^ ^ct, 
Court or a Judge thereof to make such order as 21, 22. * 
such Court or Judge shall think fit for the 
inspection of every or any manufacture or pro* 
cess carried on by the defendant, in which any 
such forged or counterfeit trade mark, or any 
such trade mark as aforesaid, shall be alleged to 
be used or applied as aforesaid, and of every or 
any chattel, article, and thing in the possession 
or power of the defendant, alleged to have thereon 
or in any way attached thereto any forged or 
counterfeit trade mark, or any trade mark falsely 
or wrongfully applied, and every or any instru- 
ment in the possession or power of the defendant, 
used or intended to be or capable of being used 
for producing or making any forged or counterfeit 
trade mark, or trade mark alleged to be forged or 

counterfeit, or for falsely or wrongfully applying 

• 

any trade mark; and any person who shall refuse 
or neglect to obey any such order shall be guilty 
of a contempt of Court 

See the Introduction as to the relief of a similar natnre 
formerly granted in Chancery. 

22. In every " case in which any person shall Pei»on$ 
do or cause to be done any of the wrongful acts by forgcne* 
following (that is to say) : shall forge or counter- damagiM ^'"^ 
feit any trade mark; or for the purpose of sale, ^tty^^ * 
or for the purpose of any manufacture or trade, ^^^^' 
shall apply any forged or counterfeit trade mark 
to any chattel or article, or to any cask, bottle, 
stopper, vessel, case, cover, wrapper, band, reel, 
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M. M. Act, ticket, label, or thing, in or with which aiiy 
''• * chattel or article shall be intended to be sold, or 
shall be sold or uttered or exposed for sale, or for 
any purpose of trade or manufacture ; or shall 
inclose or place any chattel or article in, upon, 
under, or with any caskj bottle, stopper, vessel, 
case, cover, wrapper, band, reel, ticket, label, or 
other thing, to which any trade mark shall have 
been falsely applied, or to which any forged or 
counterfeit trade mark shall have been applied ; 
or shall apply or attach to any chattel or article 
any case, covef , reel, wrappet, band, ticket, label, 
or other thing, to which any trade mark shall 
have been falsely applied, or to which any forged 
or counterfeit trade mark shall have been applied ; 
or shall inclose, place, or attach any chattel or 
article in, upon, under; with, or to any cask, 
bottle, 'Stopper, Vessel, case, cover, reel, wrapper, 
band, ticket, label, or other thing, having thereon 
any trade mark of any other person; every 
person aggrieved by any such wrongful act shall 
be entitled to maintain an action or suit for 
damages in respect thereof against the person who 
shall be guilty of having done such act or causing 
or procuring the same to be done, and for prevent- 
ing the repetition or continuance of the wrongful 
act, and the committal of any similar act. 

Actions and suits by the persons aggrieved must not^ 
when such persons are owners of trade marks and the 
grievance lies in the infringment of such trade marks, be 
instituted without considering the bearing upon this 
section of sea 1 of the Act of 1S75 (see p. 72). 
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23, In every action which any person shall, M. M. Act, 
under the provisions of this Act, commence as JJ^"' 
plaintiff for or on behalf of Her Maiestv for 

'' "^ Defendant 

recovering any penalty or sum of money, if the obtaining a 
defendant shall obtain judgment, he shall be^avefuu 
entitled to recover his costs of suit, which shall for !l^!^ 
include a full indemnity for all the costs, charges, 
and expenses by him expended or incurred in, 
about, or for the purposes of the action, unless 
the Court or a Judge thereof shall direct that 
costs of the ordinary amount only shall be 
allowed, 

As to the probable effect of the Judicature Acts and 
prules upon this section, see note to sec, 17, ante, p. 63. 

24. In any action which any person shall, a plaintiff 
under the provisions of this Act, ""commence as penJty may 
plaintiff for or on behalf of Her Majesty for togi^^ ^ 
recovering any penalty or sum of money, if it ^^^ ^^^ 
shall be shown to the satisfaction of the Court, 

or a Judge thereof, that the person suing as plain- 
tiff for or on behalf of Her Majesty has no ground 
for alleging that he has been aggrieved by the 
committing of the alleged offence in respect of 
which the penalty or sum of money is alleged to 
have become payable, and also that the person so 
suing as plaintiff is not resident within the jurisr 
diction of the Court, or not a person of sufficient 
property to be able to pay any costs which the 
defendant may recover in the action, the Court 
or Judge shall or may order that the plaintiff shall 
give security by the bond or recognizance of 
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M. M. Act, himself and a surety, or by the deposit of a sum 

24 25 26 ^^ money, or otherwise, as the Court or Judge 

shall think fit, for the payment to the defendant 

of any costs which he may be entitled to recover 

in the action. 

Sees. 23 & 24 are incorporated into the Hop (Prevention 
of Frauds) Act, 1866, as to which see note to sec. 20, ante. 

Act not to 25. Nothing in this Act contained shall be 
corporation coustrued to affcct the rights and privileges of the 
HaUamshire, Corporation of Cutlers of the liberty of Hallam- 
59 G°3^*c!^ sJiire in the county of YorTi^ nor shall anything 
in this Act contained be construed in any way to 
repeal or make void any of the provision con- 
tained in the 59 Geo. 3, c. 7, intituled "An Act 
to regulate the Cutlery Trade in England." 

As to the Cutlers' Company, see their Acts. In the 
last of these, 23 Vie. <c. zliii, the prior Acts are scheduled. 

The Act of 59 Geo. 3, c. 7 is a general Act for the 
regulation of the cutlery trade in England, and is chiefly 
directed to insure that goods marked with a hammer 
shall have been hammer-'made ; and goods marked 
" London ** or ** London made '* shall have been made 
-within the City of London, or within the distance of 20 
miles therefrom. 

Short title, 26. The expression "The Merchandise Marks 
Act, 1862," shall be a sufficient description of 
this Act 
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ACT, 1875. 

(38 & 39 Vict. Chap. 91.) 
AKRANGEMENT OF CLAUSES. 

CLAUSE 

1. Eegistration of trade marks. 

2. Characteristics of registered trade mark. 

3. Title of first proprietor of a trade mark. 

4. Title of proprietor claiming by transmitted 

proprietorship. 

5. Rectification of register. 

6. Restrictions on registry of trade marks. 

7. Establishment of registry and general rules. 

8. Certificate of registrar to be evidence. 

9. Provision as to Cutlers' Company and Sheffield 

corporate marks. 

10. Definitions. 

11. Short title of Act. 



An Act to establish a Register of Trade 

Marks, 

[ISth August 1876.] 
Be it enacted by the Queen's Most Excellent T.M.S.Aet| 
Majesty, by and with the advice and consent of 
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T.M.B.Aet the Lords Spiritual and Temporal, and Commons, 
* '' ' in this present Parliament assembled, and by the 
authority of the same, as foUows : — 

Registration 1. A register of trade marks as defined by 

of trade ° •' 

marks. this Act, and of the proprietors thereof, shall be 
established under the superintendence of the 
Commissioners of Patents, and from and after 
the 1st day of July, 1876, a person shall not be 
entitled to institute any proceeding to prevent 
the infringement of any trade mark as defined 
by this Act, until and unless such trade mark is 
registered in pursuance of this Act. 

For the definition of a trade mark for the purposes of 
this Act, see sec 10. 

The register when open, which cannot be till three 
months after the first publication 'of the official paper (see 
rules 12, 13, and 16), wUl be kept] in the Trades' Marks 
Registry Office, at No. 4, Quality Court, 47, Chancery- 
Lane, W,C., where it will be open to public inspection 
under the regulations referred to iji rule 40, 

As to the method of obtaining registration, see the 
rules (p. 91), and the directions (p. 89). 

The owners of Sheffield marks do not appear to be 
restrained by this section from instituting proceedings to 
prevent infringement, see sec. 9, clause 7, and note 
thereon^ 

It ia submitted that this section will have no operation 
In cases founded upon the defendants having passed off 
goods not the plaintiff's as the plaintiff's, so long as the 
plaintiff can establish his case without giving his trade 
mark in evidence, with a view of shewing that the 
defendant has copied it. 

In these cases, however, questions of practical difiSi- 
/culty wiU occur where the plaintiff proposes to show that 
ihe defendant has copied the plaintiff's advertisements, or 
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other indicia of hSs connexion with goods, not being his T.M B.Aet, 
trade mark, and the defendant alleges that what the 1*75, 8. 1. 
plaintiff affirms not to be his trade mark, is in reality his 
trade mark, and ought to have been registered as such. 

A question would seem to be likely to arise imder sec. 1 
of the Act read in conjunction with the rules 5, 12, 16, 20, 
and 21 whether during the period to elapse between the 
sending in of the statement required by rule 5 and the 
receipt of the notice provided for by rule 21 a person 
claiming to be the owner of a trade mark will be able, on 
or after the 1st of July, 1876, to institute any proceeding 
for the prevention of the infringement of his trade mark 
if it corresponds with the definition in the Act. The Act 
says that no such proceeding shall be instituted until and 
unless the trade mark ia registered, and in a suit so insti- 
tuted, assuming a case for an injunction were made out in 
all other respects, it would be open to the defendant to 
object that the plaintiff was barred from claiming an in- 
junction on the ground that the registration required by 
the first section of the Act had not been perfected. On 
an interlocutory application, or at the trial, if the registra- 
tion were not then perfected, it is conceived that the 
objection woxdd be valid and fatal to the plaintiff ; but it 
is submitted that if the registration should be completed 
before the trial or before the hearing of any interlocutory 
application upon which it could be raised, the objection 
would be futile. 

A somewhat similar case used to arise under the old 
practice in Chancery, where a plaintiff filing a bill in the 
character of a legal personal representative alleged in his 
bill the grant of probate or letters of administration. It 
was always held in such cases that the fact, that at the 
date the bill was filed the plaintiff's title had not been 
completed, was no objection to the suit at the hearing if 
the grant had then been obtained^ although it might be 
raised by way of plea or in evidence on any interlo- 
cutoiy application, if at the date of the plea or of the 
interlocutory application there had been no grant. See 

E 



74 TRADE MARKS. 

T.]C.B.Aet, Daniell's ChaiL Prac page 301, 4th edition, and the casei 
1876, 8. 1. there cited. 

It is also submitted that the principle upon which the 
somewhat similar case ofLeman'v,H<m8eley (L. K. 10 Q. B. 
66) was decided does not apply to this Act. There it was 
held that an apothecary, whether registered at the 
commencement of the action or only at the trial, could 
not sue for services rendered while unregistered. It is to 
be observed, however, that by the 55 Geo. 3, c. 194, s. 20, 
the very rendering of such services is prohibited, and 
although the 32nd section of the 21 & 22 Yic. c. 90 would 
seem to point to registration at the date of trial beings 
sufficient, yet it is clear that there is a considerable dif- 
ference between having a locu8 standi and having a canse 
of action. One thing, however, is quite certain, that it is 
desirable for every owner of a trade mark to register at 
once, so as to avoid any such question. 

As any proceedings under the Criminal Clauses of the 
Act, of 1862 (see p. 43) are instituted in the name of the 
Crown this section, whatever interpretation may be put 
upon it in civil matters, cannot affect such criminal pro- 
ceedings 

It is difficult to lay down beforehand any g^de as to 
what proceedings will be held to be proceedings to prevent 
infringement. 

It is submitted, however, that proceedings to prevent 
continued i. e. future infringements, and for relief in the 
nature of, and consequent upon an injunction, are the 
only proceedings for prevention of infringement, to obtain 
which registration is necessary. In support of this view 
it may be urged : 

i. That the Act is a dis-enabling Act, and must be 
construed strictly, and that the grammatical meaning of 
"prevention" is certainly not recovery of damages in 
respect of that which has, ex hypothesi in an action for 
damages, not been prevented. 

ii. That the Act of 1862, which is in pari materid has 
by sec. 22 (see that section, p. 67), enacted that the 
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person aggrieved by the wrongful acts there mentioned T.M.B.Aet, 
(forgeries of trade marks, &c.) " shall be entitled to main- 1875, 8. 1. 
tain an action or suit for damages in respect thereof — 
imd for preventing the repetition or continuance of the 
wrongful act, aud the committal of any similar act." 
That the rights there given ought not to be taken away, 
except by express enactment or necessary implication and 
that the distinction there drawn between cure and pre- 
vention, would have been again drawn had it been 
intended that the Act of 1875 should deal with cure as 
well as prevention. 

.?' iii. That it would be strange if A. were allowed to take 
advantage of his knowledge that B. had not registered his 
trade mark to cheat B. with impunity so far as the civil 
remedy of B. was doncemed. 

If the strict construction contended for above is wrong, 
and actions for damages are within the mischief of this 
statute, various question may arise, to the considerations 
of which the f oUowing part of this note is directed. 

Thus a question may arise whether the infringement 
of a trade mark, unregistered at the date of infringe- 
ment, can be relied on as the ground of an action for 
damages, brought on or after the 1st of «ifuly, 1876, by 
a proprietor who has subsequently obtained registration. 
In considering this point, a distinction may be made 
between infringements committed before the 1st of July, 
1876, and infringements committed on or after that date. 
There are no words in the Act expressly protecting either 
class of infringements, and it is submitted that as to 
infringements committed before the 1st of July, 1876, 
there is no reason why a right of action which would 
clearly have been enforceable in a suit commenced on the 
80th of June, should not be enforced in a suit commenced 
on the 2nd of July. As Ito infringements on or after the 
1st of July, 1876, and before registration, it may be argued 
that inasmuch as a person proposing to use a particular 
mark, has, by the register, a means afforded tiim of seeing 
whether there is any similar trade mark on the register, 

E 2 
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T.]C.S.Aet| and so ayoiding an infringement, he has a right, after 
1876, 8. 2. the Ist of July, 1876, to assume that if there is no such 
trade mark on the register there is none in use, the 
owner of which would object to the use of this mark by 
any other person. In addition, however, to the argu- 
ments above urged in support of the writer's view of the 
construction of this section, it is clear that in many cases, 
to allow such defence to prevail, would work injustice. 
For instance, in the case of a series of infringements 
extending over the whole of the current year, why should 
the infringer be in a better or worse position as to in- 
fringements committed in the first six month than in 
respect of those committed in the second six months 6f 
the year. 

Character- 2. A trade mark must be registered as belong- 

istics of . . • 1 

registered ing to particular goods, or classes of goods ; and 
when registered shall be assigned and transmit- 
ted only in connexion with the goodwill of the 
business concerned in such particular goods or 
classes of goods, and shall be determinable with 
such goodwiQjbut subject as aforesaid, registration 
of a trade mark shall be deemed to be equivalent 
to public use of such mark. 

For the purposes of the rules, which by sec. 7 and 
rule 64 are to be construed as if they were part of the 
Act, goods are divided into 50 classes, (see rule 1 and 
schedule 1). 

Before the Ist January, 1876, protection in the use of 
a trade mark could only be obtained after adducing 
evidence of exclusive public user pi^ior to the infringe^ 
ment complained of, see Introduction p. 5, and Lawson v. 
Bank of London, 18 C. B. 84, extensive publication of 
the intention to acquire the right to the trade mark being 
insufficient. Maxwell v. Hogg, L. R, 2 Ch. 307. The 
latter part of this section renders registration, which dates 
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from the date of the applicatioii for registration (role T.M.S.Act| 
20), equivalent to public user. Registration will thus 1*76, 8. 3. 
be extremely useful in cases where it is desired to 
advertise, either by means of or in connection with a mark 
or other thing capable of being registered as a trade mark 
articles not yet in the market. 

The provision of this section coupling the trade mark 
with the good-will of the business concerned in the goods 
as to which the trade mark is registered, are generally in 
accordance with the law prevailing before the passing of 
the Act {BaU v. Ba/rrowt, 4 Be G. J. & S. 160, 33 L. J. 
Ch. 204, 10 Jut. N.S. 55 ; Bwry v. Bedford, 4 De G. J. 
& S. 352, 10 Jut. N. S. 503). 

It is not very clear what the meaning of a trade mark 
being determinable with the good- will of a business may 
be, nor to suggest a test of a good-will being determined. 

By rule 34 the Court may remove any trade mark 
from the registry on the ground, after the expiration of 
five years irom the date of the registry thereof, that 
the registered proprietor is not engaged in any business 
concerned in the goods with respect to which a trade 
mark is registered. 

There seems to be nothing in the Act or rules to prevent 
r^iatration of a nua*k intended to be used in a business to 
be commenced after registration so long as a goodwill is 
acquired before assigning or transmitting the mark. 

3. The registration of a person as first proprietor Title of first 

" 1 <• propnetor of 

of a trade mark shall he prima facie evidence of a trademark, 
his right to the exclusive use of such trade mark, 
and shall, after the expiration of five years from the 
date of such registration, be conclusive evidence 
of his right to the exclusive use of such trade 
mark, subject to the provisions of this Act as to 
its connexion with the goodwill of a business. 
For the benefit of the lay reader, it may be remarked 



78 TRADE MAKES. 

T.]C,B.AGt, that the tenn " oonduBive " applied to evidenoe, thoogli 

1876, 8. 8. Bomewhat inaccurate, is commonly employed as here to 

mean, that no other evidence would be required to 

support, and no evidence admitted to contradict the f acts, 

as to which the conclusive evidence is given. 

If under sec. 10, a trade mark is registered as having 
been in use before August 13, 1875, in which case 
an allegation of such user \fill have appeared in the 
statement made on application (rule 6), and in the 
advertisements in the official paper (rule 12), if not in 
the register itself (see note on the word ''such" in 
sec. 10), it is clearly reasonable that such registration 
should be made primd fade evidenoe of title in the pro* 
prietor, not only from the date of registration, but also 
from the Idth of August, 1875, and this may, perhaps, 
be held to be the effect of this section, sed queerer 
Whether under any other circumstances, and if so, to 
what extent a plaintiff in an action in respect of an 
infringement alleged to have been committed before 
registration, could avail himself of this section in proving 
the existence of his right at the date of the infringement, 
seems also open to question. The section certainly does 
not expressly enact, and it is difficult to see upon what 
ground, other than some supposed policy of the Act, the 
construction of this section could be so strained as to 
make the fact of A's. registration in 1876 primd facie 
evidence of his title in 1874. 

It is submitted that the term "exclusive*' haa reference 
only to the use of the trade mark in respect of the goods 
or classes of goods as to which it is registered. 

A case might arise in which two or more persons having 
adverse claims to the exclusive use of the same trade mark, 
might be registered as proprietors thereof, either by over- 
sight or under one of the rules numbered 17) 18, and 19. 
In the latter case it is submitted, that such inconsistent 
registrations would not be allowed except within five 
years from the first registration of the trade mark in 
Question, and then only in oases in which it was deemed 
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Beeessaiy to give the person or persons applying for T.M.B.Aet, 
registration subsequently to the first registration of the.*®J*^» ■■• 
trade mark in question, a locus standi to institute pro- * 
eeedings for the purpose of tMting the right in dispute. 
This would oiily be in cases In which proceedings under 
fieo. 5 were inapplicable. 

Begistration of separate persons as separate proprietors 
of one trade mark maj, imder rule 29, take place with 
tile consent of all parsons claiming to be entitled. As to 
the construction to be put upon the word '^exclusive " in 
fiuch cases, see note to rule 29. 

4. Every proprietor registered in respect to a Title of 
trade mark subsequently to the first registered cUdmlns by 
proprietor shall, as respects his title to that trade proprietor- 
mark, stand in the same position as if his title *^' 
were a continuation of the title of the first 
registered proprietor, 

5. If the name of any person who is not for Rectification 

, of register. 

the time being entitled to the exclasive use of a 
trade mark in accordance with this Act, or other- 
wise in accordance with law, is entered on the 
register of trade marks as a proprietor of such 
trade mark, or if the registrar refuses to enter on 
the register as proprietor of a trade mark, the 
name of any person who is for the time being 
entitled to the exclusive use of such trade mark 
in accordance with this Act, or otherwise in 
accordance with law, or if any mark is registered 
as a trade mark which is not authorised to be so 
registered under this Act, any person aggrieved 
may apply in the prescribed manner for an order 
of the Court that the register may be rectified ; 



80 TRADE MARKS. 

T.M.B. Act and the Court may either refuse such application, 
' "• * or it may, if satisfied of the justice of the case, 
make an order for the rectification of the register, 
and may award damages to the party aggrieved. 

Where each of several persons claims to be 
registered as proprietor of the same trade mark, 
the registrar may refuse to comply with the 
claims of any of such persons until their rights 
have been determined by the Court, and the 
registrar may himself submit or require the 
claimants to submit in the prescribed manner 
their rights to the Court. 

The Court may, in any proceeding under this 
section, decide any question as to whether a 
mark is or is not such a trade mark aa is 
authorised to be registered under this Act, also 
any question relating to the right of any person 
who is party to such proceeding, to have his 
name entered on the register of trade marks, or 
to have the name of some other person removed 
from such register, also any other question that 
it may be necessary or expedient to decide for 
the rectification of the register. 

The Court may direct an issue to be tried for the 
decision of any question of fact which may require 
to be decided for the purposes of this section. 

Whenever any order has been made rectifying 
the register the Court shall by its order direct 
that due notice of such rectification be given to 
the registrar. 

" The Court " is the Chancery Division of Her 
Majesty's High Court of Justice (r. 42, p. 118). 
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Applications to the Court may, subject to rules of T.M.B.Act, 
Court under the Supreme Court of Judicature Act, 1876, 1^76, 8. 6. 
be made by motion or by application in chambers, or in 
such other manner as the Court may direct (r. 43). 

Proyision is made by rule 44 for the case of a refusal 
by the registrar under the circumstances there specified, 
to comply with the claim of a person to have his name 
entered on the register as proprietor of a trade mark, and 
where rule 44 is in point an application under sec. 5 and 
role 43 would probably be irregular. 

As to the entry of rectification on the register, see r. 36. 

6. The registrar shall not, without the special Restrictions 
leave of the Court, to be given in the prescribed S? tS^^ 
manner, register in respect of the same goods or ™^ 
classes of goods a trade mark identical with one 
which is already registered with respect to such 
goods or classes of goods, and the registrar shall 
not register with respect to the same goods or 
classes of goods a trade mark so nearly resembling 
a trade mark already on the register with respect 
to such goods or classes of goods as to be cal- 
culated to deceive. 

It shall not be lawful to register as part of or 
in combination with a trade mark any words the 
exclusive use of which would not, by reason of 
their being calculated to deceive or otherwise, be 
deemed entitled to protection in a Court of equity, 
or any scandalous designs. 

As to the first part of this section, see rules 18 and 19, 
and notes thereon. 

As to what words would not by reason of their being 
calculated to deceive or otherwise, have been at the date 
of the passing of this Act, deemed entitled to protection 

£ 5 
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T.M.B.Aot, in a Court of equity, see Ford v. Foster, L. B. 7 Ch. 611, 
1876) 8. 7. where the older cases are cited and explained. 

The judgment of Mellish, L. J., in that case refers to 
the maxim Ex turpi causd non oritur actio as the common 
principle upon which a trade mark case might fail either 
at law or in equity. The dictum of the same learned 
judge concerning the non-existence of any reported trade 
mark case in which the above maxim was applied at 
common law may account for the form of the reference 
in the above section (L. E. 7 Ch. at p. 630). 

The circumstances under which a Court of equity 
would refuse protection to a trade mark which was not 
calculated to deceive cannot of course be enumerated, 
but an obvious instance would be where the trade in which 
the trademark was to be employed was in itself unlawful. 
It is presumed that the prohibition of this section 
would be deemed to apply, if the objectionable words 
formed the whole trade mark and not a portion only. 

Establish- 7. Subject as aforesaid, a register office shall 
registry and be established from and after such time (not 
gener ru es -^^^ ^q^j; than the 1 st day of January, 1876), in. 

such manner and with such officers, and at such 
salaries, to be paid out of moneys provided by 
Parliament, as the Lord Chancellor may, with 
the consent of the Treasury, direct ; and the 
Lord Chancellor may from time to time, with 
the assent of the Treasury as to fees, make, and, 
when made, alter, annul, or vary, such general 
rules as to the registry of trade marks, and as to 
notices to be given by advertisement before the 
registration of trade marks, and as to the classi- 
fication of goods for the purposes of this Act, 
and as to the registration of first and subsequent 
proprietors of trade marks, and as to the fees 
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to be charged for registration, and also for the T.M.B.AQt, 
continuance of a trade mark on the register or ^ g ' 
otherwise, and as to the removal from the register 
of any trade mark, as to notices, and as to the 
persons entitled to inspect the register, and as to 
any proceedings to be taken to obtain the judg- 
ment or leave of the Court in any matter in 
which the judgment or leave of the Court is 
required to be obtained under this Act, and 
generally for the purpose of carrying into effect 
this Act, as he may deem expedient. 

Any rules made in pursuance of this section 
shall be laid before both Houses of Parliament if 
Parliament be then sitting, or if not then sitting, 
then within ten days from the then next as- 
sembling of Parliament, and shall be of the same 
validity as if they had been enacted by Parlia- 
ment i provided that if either House of Parlia- 
ment resolve, within one. month after such rules 
have been laid before such House, that any of 
such rules ought not to continue in force, any 
rule in respect of which such resolution has been 
passed shall, after the date of such resolution, 
cease to be of any force, without prejudice, never- 
theless, to the making of any other rule in its 
place, or to anything done in pursuance of any 
such rules before the date of such resolution. 

The rules issued under this section up to the present 
date will be fo\mdpo8tf p. 91. 

8. The certificate of the registrar as to any Certificate of 

^ • ^ ^ • i • -i registrar to 

entry, matter, or thing which he is authorised by be evidence. 
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T.M.B.Aot, this Act, or any general rules made thereunder, 

8 9*" ^ make or do, shall be evidence of such entry 

having been made, and of the contents thereof, 

and of such matters and things having been done 

or left undone. 

See rule 41. 

Under 8 & 9 Vic. c. 113, sec. 1, the certificate will 
prove itself. 

Provision as 9. With rcspect to the master, wardens, 

Compan^ searchcrs, assistants, and commonalty of the 

corporate* Company of Cutlers, in Hallamshire, in the 

'^^'' county of York (in this Act caUed " the Cutlers' 

Company") and the marks and devices (in this 

Act called, " Sheffield corporate marks") assigned 

or to be assigned by the master, wardens, searchers, 

and assistants of that company, be it enacted 

as follows : — 

(1.) Within the prescribed time and in the 
prescribed manner the Cutlers' Com- 
pany shall at their own expense deliver 
to the registrar under this Act copies 
of all Sheffield corporate marks in force 
at the time of such delivery : 

(2.) When any person, after the passing of 
this Act, applies to the said master, 
wardens, searchers, and assistants to 
assign to him any mark or device, 
notice of such application, with a copy 
of such mark or device, shall, within 
the prescribed time and in the pre- 
scribed manner, be delivered to the 
registrar under this Act ; and such 
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mark or device shall not be assigned T.M.E.Act, 

1875 I 9 

until after the expiration of the pre- ' * * 
scribed period from the giving of such 
notice. In like manner, when any 
person applies for the registration under 
this Act of a trade mark as belonging 
to any goods or class of goods specified 
in sec. 2 of the Cutlers' Company's Act 
of 1860, notice of such application, 
with a copy of such trade mark, shall 
within the prescribed time and in the 
prescribed manner, be delivered to the 
Cutlers' Company; and such trade mark 
shall not be registered until after the 
expiration of the prescribed period from 
the giving of the last-mentioned notice : 

(3.) Upon the assigning of any such mark or 
device, or the registration of any such 
trade mark as aforesaid, notice of the 
assignment or registration shaU, within 
the prescribed time and in the pre- 
scribed manner, be given to the regis- 
trar under this Act, or to the Cutlers' 
Company, as the case may be : 

(4.) The registrar under this Act, without the 
special leave of the Court, to be given 
only in cases where the applicant proves 
his right, shall not in respect of any 
goods or classes of goods with respect to 
which a Sheffield corporate mark shall 
have been assigned and actually used, 
and of which mark a copy or description 
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T.M.B.Act, or notice of the assigning whereof shall 

* ' * have been delivered or given to the 

registrar as aforesaid, register a trade 
mark identical with such Sheffield cor- 
porate mark, or so nearly resembling the 
same as to be calculated to deceive : 

(5.) The master, wardens, searchers, and 
assistants of the Cutlers' Company shall 
not assign to any person a mark or 
device identical with any trade mark 
registered under this Act, and notice of 
the registration whereof shall have been 
given to the Cutlers' Company as afore- 
said, or so nearly resembling the same 
as to be calculated to deceive : 

(6.) Any person to whom a Sheffield corporate 
mark legally belongs shall be entitled 
to have the same mark registered also 
as a trade mark under this Act, in 
respect of any particular goods or classes 
of goods, in the same manner, and upon 
the same terms and conditions in and 
upon which he might have registered 
the same if it were not a Sheffield 
corporate mark. 

(7.) Nothing in this Act shaU prejudice or 
affect the rights and privilege's of the 
Cutlers' Company, nor, save as is other- 
wise in this Act expressly provided, 
shall any of the provisions of this Act 
apply to or in the case of any Sheffield 
corporate maik. 
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(1). See rules 46, 47 and 56. 18W^"^0 

(2). As to the notice to be given to the registrar, see > b. . 
rules 48 and 49. 

As to the period to elapse after such notice before 
assignment, see rule 50. 

As to the converse case of an application to register 
under the Act, see rules 51, 52, and 53. 

Sec. 2 of the Cutlers' Company's Act 1860 (23 Vic. c. 
xliii), refers to persons exercising the art or trade of a 
maker of knives, sickles, shears, scissors, razors, files, 
forks, saws, edge tools, or other articles of steel, or steel 
and iron combined having a cutting edge, or of a manu- 
facturer of steel. 

(3). See rules 54 and 55. 

(7). Considering the scope of this section and the absence 
of any provisions which might be expected if it was 
intended that the owners of Sheffield marks were to be 
affected by sec. 2, it is submitted that the words "expressly 
provided" in this clause must be construed as equivalent 
to "provided with express reference to the Cutlers' 
Company, &c." 

A question as to the assignability of a Sheffield cor- 
porate mark otherwise than by a surrender to the Com- 
pany, and re-grant was decided in Bury v. Bedford^ 4 De 
G. J. & S. 352, 10 Jur. N.S. 55. 

As to the Cutlers' Company generally, see "The 
Cutlers' Company Acts," which are : — 

21 James I. c. 31, The C. C. Act, 1623. 

31 George III. c. 58, „ 1791. 

41 George III. c. 97, „ 1801. 

54 George III. c. 119, „ 1814. 

23 Vic. c. 43, „ 1860. 

10. For the purposes of this Act : Definitions. 

A trade mark consists of one or more of the Trade mark. 

following essential particulars j that is to 

say, 
A name of an individual or .firm printed, 
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T.ILB.Act, impressed, or woven in some particular 

1876,8.10. A A' ^' \' 

and distmctive manner ; or 
A written signature or copy of a wiitten 

signature of an individual or firm ; or 
A distinctive device, mark, heading, label, 
or ticket ; 
and there may be added to any one or more of 
the said particulars any letters, words, or figures, 
or combination of letters, words or figures ; also 

Any special and distinctive word or words or 
combination of figures or letters used as a trade 
mark before the passing of this Act may be regis- 
tered as such under this Act. 
Prescribed. « Prescribed " means prescribed by general 

rules made in pursuance of this Act ; and 
Court " Court " means any of Her Majesty's superior 

courts of law or equity at Westminister, or 
any court to which the jurisdiction of such 
courts may be transferred, or any one or .» 
more of such courts which may be declared 
to be the court for the purposes of this Act 
by such general rules as aforesaid ; but the 
provisions of this Act conferring a special 
jurisdiction on the court as above defined 
shall not, excepting so far as such jurisdic- 
tion extends, affect the jurisdiction of any 
court in Scotland or Ireland in causes, 
actions, suits, or proceedings relating to 
trades marks ; and if the register requires 
to be rectified in consequence of any pro- 
ceedings in any such court in Scotland or 
Ireland, due notice of such requirements 
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shall be given to the registrar, and he shall T.M.&.Aot, 
rectify the register accordingly. ' "' ' 

In this section the word " figures " is nsed as equivalent 
to "numbers " and does not include " devices* ' and "marks." 

The name of an individual or firm can only be registered 
as a trade mark when printed, impressed, or woven in 
some particular and distinctive manner. 

This appears to be a very proper stipulation to insert. 
A name, may become merely equivalent to a mark and 
cease to denote that the article oh which it appears was 
made by or passed through the hands of the person whose 
name is on the article (see HaU v. BarrowM 33 L. J. Ch. 
204, 4 De G. J. & S. 150) but if aU names could be 
registered as trade marks, the use of a name for its 
primary purpose would be much hampered — and it might 
even be urged that a person who had unintentionally used 
name as a trade mark could be defeated on proceedings 
for an injunction against a fraudulent person who used the 
name as a trade mark, on the ground that the person 
whose name was used had not registered it. 

There is one drawback which attaches to the use of a 
^ame as a trade mark, whether it be registered or not ; 
namely, that if it be used by a person other than the 
original person described by the name, the public may be 
deceived. In this case, however, registration and assigii- 
ment under the Act, would not, in a civil action, rebut a 
defence founded on the deception practised by the plaintiff, 
nor, in criminal cases, prevent conviction. 

If an artist or artisan has acquired by his personal skill 
and ability,. a reputation which gives to his works in the 
market a higher value than those of other artists or 
artisans he cannot give any other persons the right to 
afi&x his name or mark to the goods, because he cannot 
give to them a right to practise a fraud upon the public (a). 
In such cases as these it is presumed that the regis- 
trar would be justified in refusing to register a transfer. 

(a) LecUher Cloth Company v. American LeaAher Cloth 
Company f 11 H. L. Ca. at p. 545. 
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T* V.B. Act, It is sabmitted that where a mark has in any branch o£ 
1875, a. 11. trade hecome pttblicijwris it is no longer a distinctive mark. 

It will be observed that the permission to add any letters, 
words^ or figures, or combination of letters, words, or figures 
to the essential particulars renders it possible though not 
perhaps expedient to register, as a trade mark s<Hnething 
more corresponding to an advertisement than to the 
general notion of a trade mark. See remarks of the L.C. 
on this point in the Leather Cloth Co. v. America/n Leather 
Cloth Co,, 11 H.L. Ca. 523, 35 L.J. Ch. 63. 

The definition of a trade mark in this section must be 
taken in connection with the latter part of section 6. The 
provision of the Act, with regard to any special or dis- 
tinctive word,&c., used as a trade mark, before the passing 
of the Act permits the registration of a trade mark 
existing at the date of the Act, although it may not 
ocnrrespond with the definition of a trade mark adopted 
for the purposes of the Act. Those who have, since the 
passing of the Act, or may hereafter adopt trade marks 
not in accordance with the definition, will not be able to 
register such marks. 

It is submitted that the word " such " in this clause, 
refers to the words trade mark. This clause therefore, 
does not provide for any distinction being made in the 
register between old and new trade marks, even ib the 
case of the particular class of old trade marks here 
referred to ; nor does it appear from any other part of the 
Act, nor from any of the rules, that any such distinction 
is necessarily to be made (see rule 20). 

The " Court," has by general rule 42, for the pur- 
poses of the Act, been declared to be the Chancery 
Division of Her Majesty's High Court of Justice. It is 
perhaps unnecessary to point out, that there is nothing in 
the Act or rules to limit the plaintiff in an action for 
infringement in his selection of a forum. 

Short title of 11. Thls Act may be cited for all purposes as 

Ant ^ 

the Trade Marks Eegistration Act, 1875. 



RULE S 



UNDER THB 



TRADE MARKS REGISTRATION 

ACT, 1875. 



AERANGEMENT OF EULES. 



Preliminary, 

BULB 

1. Classification of goods in schedule. 

2. Fees. 

3. Detennination of doubt as to classes. 

4. Registration of different trade marks, or trade 

marks in different classes. 

Application for Begistry. 

5. Proceedings on application. 

6. Contents of statement on application. 

7. Requisites of statement. 

8. ^Nature and size of representation of trade 

mark. 

9. Declaration to accompany application. 

10. Application by company. 

11. Acknowledgment of application by registrar. 
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AdvertisemerU of Application and Notice of 

Opposition, 

12. Advertisement of application. 

13. Definition of ofl&cial paper. 

14. Means of advertising trade mark to be sup- 

plied to official paper. 

15. Notice and proceedings for opposition. 

Registration of Trade Marks. 

16. Time of registration of trade mark. 

17. Duty of registrar in case of disputed claim. 

18. Prohibition of registration of identical trade 

marks. 

19. Similar trade mark for similar goods not to 

be registered in two classes. 

20. Entries to be made in register. 

21. Notice of- registration. 

22. Trust not to be entered in register. 

Registration of subsequent Proprietors, 

23. Eegistration of assignee or transmittee. 

24. Production of assignment, &c., by assignee. 

25. Right of transmittee or his assignee. 

26. Evidence to be produced on transmission. 

27. Declaration by assignee and transmittee. 

28. Assignee, &c., of joint owners. 

29. Registration of joint owners as separate owners 

of separate trade marks. 

Continuance of a Trade Mark on the Register. 

30. Removal of trade mark after fourteen years, 

unless fee paid« 
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31. Payment of additional fee after expiration of 

fourteen years. 

32. Power of Commissioners to restore trade 

marks. 

33. Trade mark like one removed not to be re- 

gistered for five years. 
34. . Kemoval of trade mark where no business in 
goods. 

Alteration and Rectification of Register. 

35. Alteration of non-essential parts of trade 

mark. 

36. Entry of rectification in register. 

37. Publication of rectification or alteration of 

register. 

38. Notice to registrar of opposition in any matter. 

39. Alteration of address, &c,, in register. 

Inspection of Register. 

40. Inspection and copies of register. 

41. Certificate by registrar. 

Application to the Court. 

42. Definition of court. 

43. Application to court 

44. Submission to court of conflicting claims. 

45. Settlement of special case. 

Cutlers^ Company. 

46. Time for delivery of old Sheffield mayks. 

47. Manner of delivery of old Sheffield marks. 

48. Time for delivery of new Sheffield marks. 
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49. Manner of delivery of new Sheffield marks. 

50. Period between notice to registrar and assign- 

ment of new Sheffield marks. 

51. Time for notice of application to register 

new trade marks to Cutlers* Company. 
62. Manner of giving notice to Cutlers' Company 
of application. 

53. Time between notice to Cutlers' Company 

and registration of trade mark. 

54. Time for notice of assignment of mark, or 

registration of mark. 

55. Manner of giving notice of assignment or 

registration of mark. 

56. Description of copies for purpose of Cutlers' 

Company. 

Declaration and Evidence. 

57. Dispensing with declaration, evidence, &c. 

58. Manner in which and persons before whom 

declaration is to be taken. 

59. Kotice of seal of officer taking declaration to 

prove itself. 

60. Declaration by infant, lunatic, &c. 

Commissioners of Patents. 

6 1 . Registrar subject to Commissioners of Patents. 

Notices. 

62. Notices to be in writing and served by post. 

63. Mode of addressing notices. 

64. Construction of Rules, 

65. Forms. 
Schedules. 
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KULES. 

Whereas by the Trade Marks Registration Act, T.1LR, Act 
1875, the Lord Chancellor is authorised from ^®''*- 
time to time, with the assent of the Treasury as 
to fees, to make general rules as to the registry 
of trade marks, and other matters connected 
therewith, as is in the said Act mentioned : 

Now, therefore, I, the Right Honourable Hugh 
MacCalmont Baron Cairns, of Garmoyle, in the 
county of Antrim, Lord High Chancellor of 
Great Britain, in pursuance of the said Act, and 
of all other powers enabling me in this behalf, 
do hereby make the following Rules : — 

Preliminary. 

1. For the purposes of these Rules goods are ciassifica- 

1 "x? J • x-L • • xi_ ^ J. ^®" of goods 

classined in the manner appearmg in the first in schedule. 

schedule hereto. 

See sec. 2 of the Act p. 76. 

The first schedule will be found at p. 122. 

2. The fees to be charged in pursuance of these Fees., 
rules are the fees specified in the second schedule 
hereto. 

See page 134. 

3. If any doubt arises as to what class any Detemiiia- 
particular description of goods belongs to, the ^o°cia«w^ 
doubt shall be determined by the registrar. 

As to wares made of mixed materials, see note at the 
end of schedule 1. 
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T.lLB.Aet 4. A trade mark or trade marks may be re- 

1875 . • 

gistered in pursuance of the same application by 
Bnlei, 4, 5, jtj^^ same person in respect of all or any goods, 
R«^»t«tion subject to the payment of the additional fees 
trade marks, specified in the second schedule in respect of the 

or trade ^ ^ 

marks in dif- registration of different trade marks or the exten- 

ferent 

classes. siou of the samo trade marks to goods in different 
classes. 

Application for Registry, 

Proceedings 6. A person, whether a British subject or an 

lion. alien, desiring to register a trade mark shall apply 

to the registrar by sending to him a statement 

accompanied by such declaration as is hereinafter 

mentioned and the prescribed fee. 

'^ Such declaration " see rule 9. 

Applications must be addressed as follows : — 

The Registrar, 

Trade Marks Begistry Office, 
Quality Court, 

47, Chancery Lane, W.C. 

Sec rule 62. They may either be delivered by hand or sent prepaid 
by post, but an application will not be attended to unless 
it is accompanied by the proper fees specified in schedule 
2 of the rules. 

Fees will not be received in cash. They may be paid 
by a Post Office Order payable to the Registrar at the 
Greneral Post Office, London ; or, if they exceed five 
pounds, may be paid by a cheque drawn to the ** Registrar 
of Trade Marks or Bearer," and crossed ''Bank of 
England." 

Each apl^lication for the registry of a trade mark or 
marks must be accompanied by a statement, on foolscap 
paper, of the following particulars : — 
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1^ ^'««» for trade nTt'''''^^ 

««incIaaB4 ^ * dL 
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1874. 



of 

t 

lica- 



l-«i:!l*^' «^ contain the ;olio • 
•W-*^"^* : and ^ ^^ «^ of the ^""*" 

ir^ /mentioned in 
«»« parties 

■^ goods in 
* *o which 



the 
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T.X.B. Act It is Bubmitteid that the fact of particalan as to the 
1876. description of goods in respect of wbich the trade mark is 

Bnlet 7, 8. desired to be registered being required to be inserted in 
the statement does not take away the privilege impliedly 
given by sec 2 of the Act of registering a trade mark in 
respect of a whole class. 

One reason why an applicant has to state the fact if 
his trade mark was in nse before the passing of the Act 
(13th August, 1875), is that the registrar in such cases 
does not have to see whether the trade mark corresponds 
with the usual definition of a trade mark for the purposes 
of the Act, but will apply a different test. See the Act, 
sec. 10, and note thereon, p. 90. 

Requisites 7. The abovG Statement must bear a date and 
be signed by the applicant. Subject to any other 
directions that may be given by the registrar, 
the statement sent to the registrar shall be upon 
foolscap paper of a size of thirteen inches by 
eight inches, and shall have on the left-hand 
part thereof a margin of not less than one inch 
and a half. 

Where practicable, all the papers sent in to the registrar 
should be of the same size, and have the same margin. 

Nature 8. Subject to any other directions that may be 

r^rSnta- givcu by the registrar, a description of a trade 
^k^^"**^^ mark shaU be given in writing, and- shaU be 
accompanied, when practicable, by a drawing or 
other representation in duplicate not less than 
three inches square, on foolscap paper of the size 
aforesaid, or by pasting or otherwise fastening on 
such paper a specimen of the trade mark. 

Where a drawing or other representation or 
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specimen cannot be given in manner aforesaid, a T.1I.R. Aot 
specimen or copy of the trade mark may be sent, 
either of full si^e or on a reduced scale, and in 
such form as may be thought most convenient 

The registrar may, if dissatisfied with the 
representation of a trade mark, require a fresh 
representation either before he proceeds with the 
application or before he registers the trade mark. 

The registrar may also, in exceptional cases, 
deposit in the Patent Museum a specimen or 
copy of a trade mark which cannot conveniently 
be placed on his register, and may refer thereto 
in his register in such manner as he thinks 
advisable. 

9. The declaration must be on foolscap paper Deciamtion 

CO HCCQfll* 

of the above-mentioned size, and must verify the pany appli- 
cation, 
statement, and declare that, to the best of the 

applicant's knowledge and belief, he is lawfully 

entitled to use the trade mark, and must be made 

and subscribed as herein-after mentioned. 

For form of dedaration, see schedule 3, form C. 

As to wheil the registrar may dispense with a declara- 
tion, see rule 57. 

As to the manner in which and persons before whom a 
declaration must be taken, see rule 58. 

As to the seal or signature of the o£Blcer taking the 
declaration proving itself, see rule 59. 

As to making declarations, and doing other acts on 
behalf of infants, lunatics, &;c., see rule 60. 

10. Where an application for the registry of a Application 

trade mark is made by or on behalf of a corporate 

or quasi corporate body of persons, the statement 

p 2 
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T.ILB. Act and declaration shall be made by the secretary or 

' other principal officer of the body of persons ; 

14, and the registrar may require such proof as he 

thinks fit that the application made is duly 

authorised by such body of persons. 

The registrar will probably be satisfied with proof of a 
resolution authorising the application by the person who 
applies having been passed by the governing body. 

Admow- 11. On receipt of the application the registrar 

appUcation shaU seud to the applicant an acknowledgment 

by registrar. - , 

thereof. 

Advertisement of Application and Notice of 
^ Opposition, 

Advertise- 12. As soou as may be after the receipt of an 

inent of J r 

application, application made as provided by these rules, the 
registrar shall require the applicant to insert an 
advertisement of the application in the official 
paper, during such time, and in such form, and 
generally in such manner as the registrar may 
thinlr desirable, and distinguishing whether the 
mark has or has not been used before the 13th 
day of August, 1875. 

Definition of 13. The official paper for the purposes of these 

efficialpaper. * x x * 

rules shall be some paper published under the 
direction of the Commissioners of Patents, or such 
other paper as such Commissioners, or any one 
of them, may from time to time direct 

Means of 14. For the purposes of such advertisement the 

advertising 

trade mark applicant may be required to furnish the printer 
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of the official paper with a wood block or electro- T,M.B. Act 
type of the trade mark, of such dimensions as 
may from time to time be directed by the registrar ly 
or with such other information or means of to be sup- 
advertising the trade mark as may be allowed by offidaipaper. 
the registrar. 

15. A notice of opposition may be given by Notice and 
sending to the registrar, together with the pre- For oK>o«i?* 
scribed fee, a written notice in duplicate, on 
foolscap paper of such size as aforesaid, stating 
the grounds of the opposition. The registrar shaU 
send one copy of such notice to the applicant. 

Within three weeks after the receipt of such • 
notice, or such further time as the registrar may 
allow, the applicant may send to the registrar, on. 
foolscap paper of such size as aforesaid, a counter- 
statement of the grounds on which he relies for 
his application, and if he does not do so shall be 
deemed to have withdrawn his application. 

If the applicant sends such counter-statement 
the registrar shall require the person who gave 
notice of opposition to give security, in such 
manner and to such amount as the registrar may 
reqidre, for such costs as may be awarded in res- 
pect of such opposition ; and if such security is 
not given within fourteen days after such require- 
ment was made, or such further time as the 
registi*ar may allow, the opposition shaU be 
deemed to be withdrawn. 

Am to the nuumer of serving notices, &c, see rule 
62. 
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T.ILB. Act 
1875. 

BiQea 16, 
17. 

Time of 
regktratioo 
of trad* 
mark. 



Ab to the decision of the points raised by oppoflitiopi 
see role 17 and note to rule 16. 

Rsgistration of Trade Marks, 

16. On the expiration of three months from 
the date of the first appearance of the advertise- 
ment in the official paper, the registrar may^ if 
he is satisfied that the applicant is entitled to 
registration, register the trade mark in respect of 
the description of goods for which he may be 
entitled to be registered and the applicant as the 
proprietor thereof, on payment of the prescribed 
fee. 

As to the entiles to be made in the register and the 
• date of the registry, see rale 20. 

It appears that where opposition has been raised to the 
registry of a trade mark by a person not himself claiming 
to be registered in respect of the same or a nearly identical 
trade mark, i.e., in cases not coming within rule 17, that 
the registrar may if satisfied that the applicant is entitled 
to registration proceed under this section leaying the 
opposing party to his remedy by way of application for 
rectification of thb register under sec 5 of the Act 
(p. 79). 

Doty of , 17. Where each of several persons claims to 
case of dis- be registered as proprietor of the same or a nearly 
^ ™* identical trade mark, in respect of the same goods 
or goods belonging to the same class, the registrar 
shall use his discretion as to registering all or any 
of such trade marks, either unconditionally or on 
the condition of the introduction of such varia- 
tions (if any) or otherwise as he thinks fit, or 
the registrar may, if in any case he thinks it 
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expedient, submit or require the claimants to T.M.E. Act 

submit their rights to the Court. 

^ Bolei 17- 

See see. 5 of the Act (p. 79), and rale 44. 19. 

As to the possible registration under this and the two 

next rules of two or more persons with conflicting claims, 

see note to sec. 3 of the Act (p. 78). 

18. Where a trade mark has been already Prohibidon 

, , ofregistra- 

registered in respect of any goods or descnption tion of 
of goods belonging to one particular class, a trade trade marks, 
mark identical with such trade mark, or so nearly 
resembling the same as to be calculated to deceive, 
shall not, without leave of the Court, be registered 
in the name of another person as proprietor thereof 
with respect to any goods in that class. 

It is presumed that the leave of the Court to register a 
trade mark in respect of goods belonging to one class 
identical with a trade mark, already registered as to the 
same class, wiU be granted in all cases where the goods 
to which the identical trade marks are applied, though 
included in the same class, are so different that the identity 
of the marks is not likely to deceive. For instance, a 
purchaser of bricks marked with two crossed swords is not 
likely to think that they were made at Dresden, though 
china aud bricks are both included in class 16 of schedule 1. 

As to applications for leave, see rule 43. 

19. Where goods may be considered as belong- similar trade 
ing to two or more classes, and the trade mark ^iiar%>ods 
has been already registered in respect of such registered in 
goods as belonging to one particular class, a trade ^^ «**«**• 
mark identical with such trade mark, or so nearly 
resembling the same as to be calculated to deceive, 
shalKnot, without leave of the court, be registered 

, in the name of another person as proprietor thereof 
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T.1LB. Aet with respect to the same or similar goods as be- 
longing to another class. 
BalM 19- ^ ^ 



88. 



Entries to 
be made in 
register. 



Were it not for this role it would be neceasary, in order 
to protect one kind of goods, to register the trade mark 
applied to them in every dass in which such goods cotild 
possibly be included. 

20. Upon registering any trade mark the re- 
gistrar shall enter in the register the date on 
which the statement relating to the application for 
registry was received by the registrar (which day 
•hall be deemed to be the date of the registry) 
and such other particulars as he may think neces- 
sary, including the name and address of the pro- 
prietor. 

The address is to be inserted for the purposes of mle 6S. 

If the registered proprietor has alleged user prior to 
August 18, 1875, will this be deemed a neoessary par- 
ticular? 



Notice of 
registration. 



21. The registrar shall send notice to the ap- 
pHcant of the registration of his trade mark. 



Trust not to 22. There shall not be entered in the register, 
register. or be receiveablc by the registrar, any notice of 
any trust, expressed, implied, or constructive. 
See also rule 28. 



Registration of ^ubseguent Proprietors^ 

Registration 23. The pcrson to whom any registered trade 
or trans- mark has been assigned or transmitted may apply 
°" **' to be registered as proprietor thereof. 

No form of application by an assignee or transmittee 
is given in the 8rd schedule. It will probably be suffident 
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to head the application in the same form as the other T.M.B. Act 
papers sent in at the same time, and after stating the 1875. 
name, address, and business of the applicant to refer to Bole 84. 
the accompanying papers as shewing the grounds of the 
application. The application should be dated and signed. 

24. Where the trade mark has been assigned Production 
the person claiming as assignee to be registered ment, &€. by 
shall send to the registrar, with his application, ****^°**' 
an assignment by deed executed both by the 
assignor and assignee, and a declaration verifying 
such assignment. 

A form of deed of assignment is given (Schedule 3, 
FormD.) 

It is suggested that as the deed is to be executed by the 
assignee, some such addition as 

''I accept the above assignment, and in witness 
thereof, I have hereimto, &c.," 
should be adopted in order to render the form more com- 
plete, unless the deed of assignment be made in the form 
of an indenture. Bule 65 does not render strict adherence 
to the forms in schedule 3 compulsory. That rule only 
provides that the forms may be used, «.e., that they shall 
be sufficient in point of form; they should not be varied 
in any case without due cause. 

It will be observed that the form of assignment given 
in schedule 8 purports to assign the trade mark together 
with the goodwill. Eule 24 makes it necessary to assign 
a trade mark by deed, but it appears to be a very strict 
construction of section 2 of the Act to hold that the 
trade nufrk and goodwill must be assigned by one and the 
same deed. The point may have considerable effect upon 
the cuL valorem duty. If the deed of assignment of the 
trade mark does not also assign the goodwill, it should 
refer to the goodwill so as to shew that the trade mark is 
assigned in connection with the goodwill. 

P 3 
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T.lLB.A«t As to the declaration Terifying the assigiimeiit, see 

1875. rules 27 & 67. 

Bnles 85, 

26. 25. Where a trade mark has "been transmitted 

Right of jjy the death of the registered proprietor, the legal 

V ^ personal representative of such proprietor shall be 

recognised as having the title to the mark. 

Where the trade mark has been transmitted by 

marriage,^ bankruptcy, or otherwise by operation 

of law, the person applying as the transmittee to 

be registered shall send to the registrar, together 

with his application, a statement of the manner 

in which sueh trade mark has been transmitted, 

and a declaration verifying such statement. 

Any transmittee may assign his interest in the 

mark, notwithstanding that he has not been 

registered as proprietor thereof! 

Where there ore joint registered proprietors there 
will be no transmission until the death of the snirivor, 
see role 28. 

As to the form of application by a transmittee, see note 
to rule 23. 

As to the form of the declaration to be made by a 
transmittee, see rule 27 and schedule 3, form E. 

Eridence f 26. Where the person applying to be registered 
on trans- claims as the transmittee of any registered pro- 
prietor, or as the assignee of a transmittee, there 
shall be produced to the registrar the following 
evidence : — 

(1.) If the business concerned in the goods 
with respect to which the trade mark is 
registered is carried on in England or 
Ireland, then 
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A. If such transmission has taken place T.JLR. Agf 

1875 

by the death of any person, there ' 

shall be produced the probate of 
the will of such deceased person, 
or the letters of administration to 
\nB estate, or an official extract 
therefrom ; and 

R If such transmission has taken place 
by the marriage of the female pro- 
prietbr, there shall be produced a 
certified copy of the register of 
such marriage, or other legal evi- 
dence of the celebration thereof, 
and a declaration of the identity , 
of such female proprietor ; and 

C. If such transmission has taken place 
by the bankruptcy of the registered 
proprietor, or otherwise by opera- 
tion of law, there shall be produced 
to the registrar such evidence as 
may, for the time being, be receiv- 
able as proof of the title of the 
applicant ; and 

(2.) Where the said business is not carried on 
in England or Ireland, — 

There shall be produced similar evidence 
to that herein-before prescribed, or 
such evidence as would be received 
as sufficient evidence in the courts 
of justice of the country or place 



108 



TRABE MABKS. 



T.ILB. Act 
1875. 

Bnles 98* 



Dedazudon 
by assignee 
and tran»- 
mittee. 



at whicli the proprietor carries on 
business. 

As to the power of the regiBtrar to dispense with any 
of this evidence, see rule 57. 

27. Every declaration made by an assignee or 
transmittee shall state his name and address, and 
that he is entitled to the goodwill of the busi- 
ness concerned in the goods with respect to 
which the trade mark is registered, or to some 
part of such goodwill. 

For form of declaration by transmittee see schedule 8, 
form E. 

As to the registrar's power of dispensing with a 
declaration, see nde 57* 

28. Where two or more persons are registered 
as joint proprietors of the same registered trade 
mark, those proprietors, or the survivors or sur- 
vivor of them, or their or his assignee or trans- 
mittee, shall alone be recognised by the registrar 
as having any title to the mark. 

'^ Or their or his assignee or transmittee " should not 
this be, "or their or his assignees or assignee, or the 
transmittee of the survivor of them V* 

This rule does not of course prevent trusts or other 
equities attaching to the property under the control of 
the registered proprietors. 



Registration 29. Where divers persons claim to be severally 

of joint 

owners as entitled to the goodwill of a business concerned 

owners of in the goods with respect to which a trade mark 

trade marks has been registered, such persons, or any of 

them, may, if they all consent thereto, and on 



Assignee. 
&c. of joint 
owners. 
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the production of the proper evidence, and on T.1C.B. Act 
payment of the prescribed fee, be registered ' 

separately as sepa):ate proprietors of such trade ^ 
mark. 

If all of such persons so entitled do not so 
consent, the registrar shall not, without leave of 
the court, register any of them as separate pro- 
prietors of such trade mark. 

If such separate registrations take place the word 
" exclusive " in sec. 3 of the Act will as to each of the 
separate proprietors have to be read as equivalent to 
" exclusive against all persons except the other registered 
separate proprietors." 

The side note, which is given as published by authority, 
is inaccurate. 

. Continuance of a Trade Mark on the Register. 

30. At a time not being less than two months Removal of 
nor more than three months before the expira- S^^fow^ 
tion of fourteen years from the date of the ^2m ^^ 
registration of a trade mark, the registrar shall p"**- 
send a notice to the registered proprietor that the 
trade mark will be removed from the register 
unless the proprietor pays to the registrar, before 
the expiration of such fourteen years (naming the 
date at which the same will expire), the prescribed 
fee, and if such fee be not previously paid, he 
shall at the expiration of one month from the 
date of the giving of the first notice send a 
second notice to the same effect, and if such fee 
be not paid before the expiration of such fourteen 
years the registrar may, after the end of three 
months from the expiration of such fourteen 
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T.M.B. Act years, remove the mark from the register, and so 
from time to time at the expiration of every 
j^ period of fourteen years. 

Parent of 31. If before the expiration of the said three 

additional , i . •• 

fee after months the registered proprietor pays the said 
fourteen fee, together Tirith the additional prescribed fee, 
the registrar may, without removing such trade 
mark from the register, accept the said fee as if 
it had been paid before the expiration of the said 
fourteen years. 

Power of 32. Where after the said three months a trade 

en to restore mark has been removed from the register for 
non-payment of the prescribed fee, the Commis- 
sioners of Patents, or one of them, may^ if they 
are satisfied that it is just so to do, restore such 
trade mark to the register on payment of the 
prescribed additional fee and compliance with 
such conditions as they may think just 

Trademark 33. Where a trade mark has been removed 

removed not from the register for non-payment of the fee or 

teredfof" otherwise, such trade mark, shall nevertheless for 

ye years. ^^^ years after the date of such removal be 

deemed for the purpose of section six of the Aet^ 

and not for any other purpose, to be a trade 

mark which is already registered. 

RemoTai of 34. The Court may, on the application of any 

trade mark • j . j i ^ 

where no persou aggrieved, remove any trade mark from 

JSS^ "* the register on the ground, after the expiration pi 

five years from the date of the registry thereof^ 



TRADE MARKS. Ill 

that the registered proprietor is not engaged in T.1I.E. A#t 
any business concerned in the goods with respect ' 

to which a trade mark is registered. 36. 

See sections 2 & 3 of the Act, pages 76, 77. 

Alteration and Rectification of Register, 

35. The registered proprietor of any registered Aitermtion 

trade mark may, by leave of the Court, alter tiai parts of 

ffuch trade mark, so that he do not alter any one 

or more of the particulars in such mark which 

are declared by section 10 of the Act to be the 

essential particulars of. a trade mark, and the 

registrar shall, on payment of the prescribed fee 

and compliance with the requisitions of the 

registrar as to the deposit of representations of 

the trade mark as altered, alter the register 

accordingly. 

Strictly speaking an "old" trade mark, which does not 
contain any of the essential particulars of a trade mark 
nnder the ordinary definition in section 10, but is 
registered under the special provision in that section as to 
such "old" trade marks, could, under this rule, be entirely 
altered, but it is submitted that the leave of the Court 
would not be given to an alteration which affected the 
distinctive points in any such " old" trade mark. See note 
on section 10 as to such " old " trade marks. 



36. Where due notice of an order of any Court Emiy of 
rectifying the register has been given to the in register, 
registrar, the registrar shall forthwith, upon a 
copy of so much of the order as relates to such 
rectification being left with the registrar, and 
payment of the prescribed fee, rectify the register 
in accordance with the order. 



1^9^ 



112 TRADE MARKS. 

T.]C.S.Aet 37. Whenever the register is rectified or altered 

o^ ^ *^y particular in respect to any trad© mark, 

40. the registrar shall, if he thinks that such rectifi- 

Pubiication cation or alteration should be made public, at the 

tionTor ^ expense of any person interested publish, by ad- 

i^J^Scr?" ^ vertisement or otherwise, and in such manner as 

he thinks just, the circumstances attending the 

rectification or alteration of the register. 

Notice to 38. Any person may send, with the prescribed 
opposition in fee, notico to the registrar of his desire to oppose 
*°^ * the registration ©f any assignee or transmittee, 
or any alteration of the register. The registrar 
shall give to the applicant for such registration or 
alteration the like notice, and may require security 
for costs in like manner as in the case of a notice 
of opposition to the original registration, of a 
trade mark. 

The registrar in such case may, if he think 
fit, require the parties interested to submit their 
claims to the Court. 
See rules 14 &; 44. 

Alteration of 39. If the registered proprietor of a trade mark 
in regiicr. send to the registrar, together with the prescribed 
fee, notice of an alteration in his address, the 
registrar shall alter the register accordingly. 

Inspection of Regider, 
Inspection 40. Ou such day& and during such hours as 

flnd copies of 

register. the registrar may from time to time determine, 
not being less than three hours on three separate 
days in a week, any person may, on paying the 
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prescribed fee, inspect the register of trade marks ; TAB. Act 

and any person may, on paying the prescribed, 

fee, obtain an office copy of any entry in the 44^ 

register. 

41. The registrar when required for the pur- Certificate 
pose of any legal proceeding or other special 
pnrpose to give a certificate as to any entry, 
matter, or thing which he is authorised by this 

Act, or any of these rules to make or do, may, 
on payment of the prescribed fee, give such cer- 
tificate, and shall specify on the face of it the 
legal proceeding or other purpose for which such 
certificate is granted. 

See sec. 8 of the Act 

The certificate will prove itself under 8 & 9 Vic. c. 113, 
1.1. 

Application to the Court, 

42. The Court for the purposes of this Act is Definidon 
hereby declared to be the Chancery Division of 

Her Majesty's High Court of Justice. 

43. An application to the Court under the Act Appiic«tk» 

, t0 OOUIt. 

and these rules may, subject to rules of court 
under the Supreme Court of Judicature Act, 1875, 
be made by motion or by application in chambers, 
or in such other manner as the Court may direct 

44. Where the registrar refuses to comply with Submission 

*" to court of 

the claims of any persons until their rights have conflicting 
been determined by the Court, the manner in 
which the rights of such claimants may be sub- 
mitted by the registrar, or, if the registrar so 
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T.KB. Act require, by the claimants, to the Court shall, 
unless the Court otherwise order, be by a special 
47^ case ; and such special case shall be filed and 
proceeded with in like manner as any other 
special case 'submitted to the Court, or in snch 
ot^^er manner as the Court may direct 

See section 5 of the Act. 

It is submitted that the praotioe under this order aa to 
special cases will be in accordance with the practice under 
13 & 14 Vict. c. 35, which is the Act under which special 
cases were submitted to the Court of Chancery prior to 
the Judicature Acts, and which is not repealed ; order 34 
of schedule 1 of the lant Judicature Act only being 
applicable in eases where a writ is issued. 



Setdementof 45. The Special case may be agreed to by the 
parties, o 
registrar. 



parties, or if they differ may be settled by the 



Cutlers* Company, 

di^uvjy'of ^^- Th® ^™® '^^^'^^ ^^ic^ ^^^e Cutlers' 
m^bf^*^^^** Company are in pursuance of the Act to deliver 
to the registrar copies of all Sheffield corporate 
marks in force at the time of such delivery shall 
be the Ist day of March 1876, or such later 
day as the Lord Chancellor may fix. 

Manner of 47. Subject to any other directions that may 
old Sheffield be given by the registrar the manner in which 
such copies are to be delivered shall be the 
sending to the registrar of copies as herein-after 
dsfined of such marks, accompanied by a state- 
ment of the names, addresses, and callings of tho 
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persons to whom such trade marks have been T.M.R. Act 

. , 1876. 

assigned. ^ , .^ 

° Billet 47- 

61. 

48. The time within which the Cutlers' Com- ^.^^ ^^ 

pany are to deliver to the registrar notice of an n^^gj^ffijid 
application to them for assigning any mark or mark*, 
device, with a copy of such mark or device, shall 
be as soon as practicable after the date at which 
such company have determined on the mark or 
device to be assigned. 

49. The manner in which such notice and copy Manner of 

delivery of 

ahall be delivered to the reciitrar shall be the new Sheffield 

ipafki. 

sending to the registrar a notice of the applica- 
tion, accompanied by a statement comprising the 
like particulars as a statement required to be 
made by an applicant for the registration of a 
trade mark by the registrar under the Act, so far 
as such particulars are known to the Cutlers' 
Company. 

60. The period before the expiration of which Period b«. 

tween notice 

such mark or device shall not be assigned by the to registrar 

_ _^ , and assign- 

Cutlers' Company, shall be six weeks from the mentofnew 

date of sending the said notice to the registrar, marks. 
51. The time within which notice of an ap- Time for 

,..«, . . 11A • notice of 

plication for the registration under the Act of a application 
trade mark as belonging to any particular goods new trade 
or class of goods specified in section two of the Cutlers' 
Cutlers' Company's Act, 1860, together with a °°*'^^' 
copy of the trade mark, is to be delivered to ' the 
Cutlers' Company, shall be as soon as practicable 



116 TRADE MiitKS. 

T.]C.Bw Aet after the receipt of the application by the regld- 

_ ' trar. 
Bides 61. 

56. As to what articles are specified in sect 2 of the 

Gutlers* Company Act, see note to section 9 of the Act 

giwS^<5ice ^^* '^^ maimer in which such notice is to be 

Co^pinyof &^^^ 3^^ ^ *^® sending to the Cutlers' Com- 

appUca&on. pany a copy of the official journal conttuning tfie 

mark of which notice is required to be given, 

with a note distinguishing such mark. 

uiJS*?I^tioe ^^* ^® period from the giving of such notice, 
to Cutlers' before the expiration of which the trade mark is 

Company ^ 

and regis- not to be registered, shall be six weeks from the 

tntion of ° ' 

trade mark, date of Sending such notice to the Cutlers' Com- 
pany. 

2^g^^ 54. The time within which notice of the assign- 

aa^meat ment of any trade mark or device or the registra- 
rggistration tiou of any trade mark, is to be giyen to the 
registrar or to the Cutlers' Company (as the case 
may be) shall be fourteen days after such assign- 
ment or registration. 

Manner of 55. The manner in which such notice shall be 

giTin^ notice . 

of assign, given shall be the sending a notice of such assign- 

ment or 

registration mcut or registration, with sufficient particulars 
to identify the mark, or device, or trade mark, 
to the registrar or Cutlers' Company, as the case 
may be. 

Deacription 66. A copy of a thulc mark for the purpose 

ofeopiesfor -ii i i 

pirDose of of thesc rules when sent by the Cutlers Company 
Company, shall be a drawing or representation of the trade 
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mark, and, subject to any. other directions that TJLK Am% 
may be given by the registrar, shaU be of a size ^^'^^ 
of not less than three inches square, and shall 59, 
be upon foolscap paper of such size as aforesaid. 
ShotQd not this rale nm " A copy of a Sheffield mark 

Declaration and Evidence, 

57. In any case in which any person is re- Dispensing 
quired under this Act to make a declaration on ration, ev>- 
behalf of himself, or of any body corporate, or *°*** 
any evidence is required to be produced to the 
registrar, the registrar, if satisfied that from any 
reasonable cause such person is unable to make 

the declaration, or that such evidence may be 
dispensed with, may, upon the production of 
such other declaration or evidence, and subject 
to such terms as he may think fit, dispense with 
any such declaration or evidence. 

58. The declarations required by these rules Manner in 

which and 

shaU be made and subscribed in the United penons be. 

Kingdom under the authority of the Act of the deciaradoo 

fifth and sixth years of the reign of King taken. 

William the Fourth, chapter sixty-two, "to 

'' repeal an Act of the present session of Par- 

''liament, intituled 'An Act for the more 

** ' effectual abolition of oaths and affirmations 

** * taken and made in various departments of 

*^ * the State, and to substitute declarations in 

** * lieu thereof, and for the more entire sup- 

** * pression of voluntary and extra-judicial oaths 

** * and affidavits,' and to make other provisions 

^ for the abolition of unnecessary oaths/' and 
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T.M.S. Act may be made and subscribed before any justice 

of the peace, or any commissioner or other officer 

00 ' authorised by law in any part of the United 

Kingdom to administer an oath for the purpose 

of any legal proceeding. 

The declaration, when taken out of the United 
Kingdom, shall 

(a.) If made in any part of Her Majesty's 
dominions be made and subscribed before 
some court, justice, or officer authorised 
by law in such part of Her Majesty's 
dominions to administer an oath for the 
purpose of a legal proceeding ; and, 

(6.) If made put of Her Majesty's dominions, 

be made and subscribed before a British 

consul, vice-consul, or other consular 

officer. 

Having regard to the forms of declarations given in 
schedule 3, and to this rule it is submitted that the form 
of declaration given in the schedule to 5 & 6 Will. IV. o. 
62 need not be followed, Bed qtuBre, 

Notieerf 59, Any document purporting to have affixed, 
laidngdeda- impressed, or subscribed thereto or tliereon the 

ratioD to * 

prove itseUi seal or signature of any person hereby authorised 
to take such declaration, in testimony of such 
declaration having been made and subscribed 
before him, may be admitted by the registrar 
without proof of the genuineness of any such 
seal or signature, or of the official character 
of such person or his authority to take such 
declaration. 

60. If any person is, by reason of infancy, 
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lunacy, or other inability, incapable of making T.M.B. Act 
any declaration or doing anything required or 
permitted by the Act or these rules to be made ^j ' 
or done by such incapable person, then the 
guardian or committee, if any, of such incapable by infant 
person, or if there be none, any person appointed 
by any Court or judge possessing jurisdiction in 
respect of the property of incapable persons, 
upon the petition of any person on behalf of such 
incapable person, or of any other person interested 
in the making such declaration or doing such 
thing, may make such declaration, or a declara- 
tion as nearly corresponding thereto as circum- 
stances permit, and do such thing in the name 
and on behalf of sucH incapable person, and all 
acts done by such substitute shall for the purpose 
of the Act and these rules be as effectual as if 
done by the person for whom he is substituted. 

See also Kule 57. 

The side note, which is given as published by authority, 
is somewhat inaccurate. 

Commissioners of Patents, 

61. The registrar, in the exercise of his powers. Registrar 

duties, and discretion under the Act and these CoimSis-^ 

rules, shall be subject to the superintendence of pateiSs? 

the Commissioners of Patents, and shall conform 

in every case to any instructions, directions, 

orders, or rules (general or special) that may be 

issued, given, or made by such commissioners, 

or any one of them ; and he shall in all cases of 

doubt be entitled to refer to the said commis- 

Jiioners, or any of them, for instructions. 



J pj^i ^iiia^i 
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T.M.B. Aet Notices. 

1876. 
Bnles 62- ^^' 'Applications, statements, notices, and docu* 

W. ments required by the Act or by these Sules 
bcS^ting to be served or sent shall be in writing or print, 
b^^pJST^ or partly in writing and partly in print, and may 
be delivered personally, or served and sent by 
post, and if sent by post shall be deemed to have 
been served and received respectively at the time 
when the letter containing the same would be 
delivered in the ordinary course of post ; and in 
proving such service or sending it shaU be suf- 
ficient to prove that the letter containing the 
notice was prepaid and put into the post properly 
addressed. 

Upon sending an application, &c., by post, a memo* 
randiun shonld be made at the time of posting to facili- 
tate proof of the fact. 

Mode of 63. Any application, statement, notice, and 

Qotioeft. document to be served or sent on or to the 
registrar shall be deemed to be properly addressed 
if addressed to the registrar of trade marks at his 
office ; and if required to be served on or sent to 
the proprietor of any trade mark shall be deemed 
to be properly addressed if addressed to the 
registered proprietor at his registered address. 

Coostruetio^ 64. These rules shall be construed as if they 

of rulcfc 

were part of the Trade Mcorks Eegistration Act, 
1875, which Act is in these Bules referred to as 
" the Act" 

foam 66. The forms in the third schedule to theee 
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rules or such other forms as the registrar may T.M.R. Act 

direct may be used in all cases to which they are ' 

Bnle 66. 
applicable. 

Cairns, C- 

We the Commissioners of Her Majesty's 
Treasury do hereby assent to the above 
rules so far as they relate to fees. 

Mahon. 
E. Winn. 



6 
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SCHEDULES. 



FIRST SCHEDULE. 



Classification op Goods. 

Illustrations. 

Note. — Goods are men- 
tioned in this column by 
way of iUnstration, and 
not as an exhaustive list 
of the contents of a daas. 



Class 1. 
Chemical substances used 
in manufactures, pho- 
tography, or philoso- 
phical research. 



Class 2. 
Chemical substances used 
for agricultural and 
horticultural purposes. 

Class 3. 
Chemical substances used 

in medicine and phar- 
macy. 



Such as — 
Acids, including 
vegetable acids. 
Alkalies. 
Artists' colours. 
Pigments. 
Mineral dyes. 



Such 
Artificial manure. 
Sheep washes. 



Such 
Tinctures. 
Extracts. . 
Barks. 

Patent medicines. 
Cod-liver oil. 
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Class i. 




Boles. 
Sched. 1. 


Bawvegetableandanimal 


Such as — 


substances used in 


Eesins. 


manufactures. 




Oils. 

Dyes. 

Tanning substances. 

Fibrous substances 

{e.ff. cotton, hemp, 

flax, jute). 
Wool 
Silk. 
Cork. 
Seeds. 






Glue. 
Bone. 
Sponge. 


Class 5. 




k 


Unwrought and 


partly- 


Such as — 


wrought metals 


used 


Iron a,Tid steel, pig or 


in manufacture. 




cast. 

„ rough. 

„ bar and rail, in- 
cluding rails 
for railways. 

„ bolt and rod. 

„ sheets, and boiler 


- 




and armour 

• 

plates. 


\ 




„ hoops. 
„ wire. 

g2 



i^m 



^9n 
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Bnlei. Class 5. — ContiniLed, 
Soiled. 1. ^^ , , , 
Unwrougnt and paxtly 


Lead, pig. 


wrought metals used 


„ rolled. 


in manufacture. 


„ sheet. 




Copper. 




Zinc. 


Cla^ 6. 




Machinery of all kinds, 


Such as — 


and parts of machinery. 


Steam engines. 


except agricultural 


Boilers. 


machines and imple- 


Pneumatic machines. 


ments included in 


Hydraulic machines. 


Class 7. 


Locomotives. 




Sewing machines. 




Weighing machines. 




Machine tools. 


. 


Mining machinery. 


« 


Pire engines. 


Class 7. 




Agricultural and horti- 


Such as — 


cultural implements 


Ploughs. 


and machines. 


Drilling machines. 




Eeaping machines. 




Thrashing machines. 




Drainage imple- 




ments. 




Dairy implements. 




Garden implements. 




Cyder presses. 




Beehives. 



TRADE UAitK9. 



ClastS. 
Philoaophical inatni- 
menta,mBtmitieiita and 
apparatus for useful 
purposes, or for teach- 
ing. 

ClasB 9. 
Musical inatrumente. 

Class 10. 
Horological instruments. 



Surgical instruments and 
apparatus.- 

Clasa 13. 
Cutleiy and edge tools. 



Suchaa — 
EiuTes. 
Forks. 



Files. 

Saws. 

Corkscrews. 
Tweezers. 
Button-hooks. 



Class 13. 
Metal goods not included 
in other classes. 
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BTilet. XJlaaa 14. 




Groods of precious metals 


Such as — 


(including aluminium, 


Plate. 


nickel, &c.), and jewel- 


Clock cases. 


lery, and imitations of 


Pencil cases. 


such goods and jewel- 


Sheffield and other 


lery. 


plated goods. 




Gilt and ormolu 


. 


work. 


Cflom 15. 




Glass. 


Such as — 




Window and plate 




glass. 




Painted glass. 




Glass mosaic 




Glass for optical 




purposes. 


Class 16. 




Porcelain and earthen- 


Such as- 


ware. 


China. 




Stotuewara 




Terrarcotta. 




Statuary porcelain. 




Tiles. 




Bricks. 


Class 17. 


^ 


Manufactures from mine- 


Such as — 


ral and other sub- 


Cement. 


stances for building or 


Plaster. 


decoration. 


Imitation' marble. 



TBAD^ MAHES. 



127 



Class 18. • 

Engineering, architec- 
turaly and building 
contrivances. 



Sueli 

Diving apparatus. 

Wanning apparatus. 

Ventilating appar- 
atus. 

Filtering apparatus. 

Lighting contriv- 
ances. 

Drainage eontriv- 
anoes. 

Electric bells. 



Bnles. 
Sehed. 1. 



Class 19. 

Arms and military stores^ 
not included in Class 
20. 



Class 20. 
Explosive substances. 



Sucb 
Cannon. 
Small-arms. 
Fowling-pieces. 
Swords. 

Shot and other pro- 
jectiles. 
Camp equipage. 
Military equipments. 
Military accoutre- 
ments. 



Such as — 
Gunpowder. 
Gun cotton. 
Dynamite. 
Fog-signals, 
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Class 20. — Continued, 




Explosive substances. 


Peroussion caps. 




Fireworks. 




Cartridges. 


Class 21. 




^N'aval architectural con- 


Such as — 


trivances and naval 


Boats. 


equipments. 


Anchors. 




Chain cables. 


■ 


Windlasses. 




Eigging. 




Logs. 


Glass 22. 




Carriages. 


Such as — 




Eailway carriages. 




Waggons. 




Eailway trucks. 




Velocipedes. 


Class 23. 




Cotton yam and thread. 




Class 24. 




Cotton piece goods of all 




kinds. 




Class 25. 




Cottongoodsnotincluded 




in Classes 23, 24, or 


\ 


38. 





TRADB MABKS. 129 

Class 26. ^«1«»- 

Sohed. 1. 

Linen and hemp yam 
and thread. 

Class 27. 

Linen and hemp piece 
goods. 

Class 28. 

Linen and hemp goods 
not included in classes 
26 and 27. 

Class 29. 

Jute yams and tissues, 
and other articles made 
of jute. 

Class 30. 

Silk, spun, thrown, or 
sewing. 

Class 31. 
Silk piece goods. 

Class 32. 

Other silk goods not 
included in classes 30 
and 31. 

Class 33. 

Woollen and worsted 

yams. 

e 3 
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Rulei. 
Sched. 1. 



Class 34. 
Woollen cloths and 
worsted stuffs. 

Glass 35. 

Woollen and worsted 
goods not included in 
classes 33 and 34. 

Glass 36. 

Carpets, floor-cloth, and 
oil-cloth 

Glass 37. 
Leather, and skins un- 
wrought and wrought, 
and hair and feathers. 



Glass 38. 
Articles of clothing. 



Such as — 
Drugget. 
Mats and matting. 



Bugs. 



Such as — 
Saddlery. 
Harness. 
Portmanteaus. 
Furs. 
Bristles. 
Haircloth. 
Wigs. 
Hair mattresses. 

Such as — 
Hats of all kinds. 
Caps and bonnets. 
Hosiery 
Gloves. 

Boots and shoes. 
Other ready-made 
clothing. 
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Class 39. 

Paper (except paper 
hangings), stationery, 
printing, and book, 
binding. 



Class 40. 

GoodB manufaetured 

from india-rubber and 

guttarpercha not in- 

eluded in other classes. 

Cla^s 41. 
Furniture andupholstery. 



Class 42. 
Substances used as food. 



Such as — 
Envelopes. 

Sealing wax. 

Pens (including steel 

pens). 

Ink. 

Playing cards. 

Blotting cases. 
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Bnlei. 
Sehed. 1. 



Such as — 
Paper hangings. 
Papier-mache. 
Mirrors. 
Japan goods. 



Such as — 
Cereals. 
Pulses. 
Oils. 
Hops. 
Malt. 

Dried fruits. 
Tea. 
Spices. 



I^MHiM 
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Bnlaf. 
Behed. 1. 



TRADE MARKS. 



ClasB 42. — Continued, 
Substances used as food. 



Sago. 

Salt. 

Starch. 

Sugar. 

Preserved meats. 

Honey, 

Confectionery, 

Biscuits, 

Oil cakes, &c. 

Pickles. 

Vinegar, 



Class 43, 

Fermented liquors and 
spirits. 



Such 
Beer. 
Cyder, 
Wine. 
Whisky. 
Liqueurs. 



Cla$8 44, 

Mineral and aerated 
waters, natural and 
artificial. 



Class 45. 

Tobacco, whether manu- 
factured or unmanu- 
factured. 
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Class 46. Bulei. 

Sohod. 1. 
Seods for agricultural 

and horticultural pur- 
poses. 

Class 47. 

Candles, illuminating I 

oils, matches, and 
common soap. 

Class 48. 

Perfumery (including \ 

perfumed soap). 

Class 49. 
Toys. 

Games of all kinds. 
Archery. 
Fishing tackle. 

■ 

Class 50. 

Miscellaneous, in- 
cluding — 

(1.) Goods manu- 
factured from 
ivory, bone, wood, 
not included in 
other classes. 
(2.) Goods manu- 
factured from 
straw or grass, 
not included in 
other classes. 
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Bnlei. Class 50,— Continued. 

'^^''•- (3.) Goods manu. 

factured from 

animal and vege- 
table substances, 

not included in 

other classes. 
(4.) Tobacco pipes. 
(5.) Umbrellas. 
(6.) All goods not 

included in the 

foregoing classes. 

General Note. 
Any wares made of mixed materials (for 
example, of both cotton and silk) shall be in- 
cluded in such one of the classes appropriated to 
those materials as the registrar may decide. 



SECOND SCHEDULE. 



Fees. 



The following fees shall be payable to the 
registrar on or for the following occasions or 
purposes : — 

1. On application to register one trade £ s. d, 

mark for one or more articles in- 
cluded in one class - - - 1 

2. On application to register more 

than one trade mark for one or 
more articles included in one 



TKADE MABKS. 185 

class, for each additional trade £ 8. d, Bnlw. 
mark after the first - - - 10 

3. On application to I'egister a trade 

mark in respect of goods in dif- 
ferent classes, for every class 
after the first to which such 
trade mark is extended, an ad- 
ditional fee of - - - - 2 

4. For registration of one trade mark 10 

5. Wherethesameperson is registered 

at the same time for more than 
one trade mark, for registration 
of each additional mark after 
the first 10 

6. Where the same person is regis- 

tered at the same time for the 
same trade mark in respect of 
goods in diflferent classes, for 
the registration of one mark in 
each class after the first, an 
additional fee of - - - 2 

7. For entering notice of opposition 2 

8. For registering subsequent pro- 
prietor 10 

9. For altering address on the 
register - - 5 

10. For every entry in the register 

of a rectification thereof or an 
alteration therein, not otherwise 
charged 10 

11. For continuance of mark at ex- 
piration of fourteen years - - 2 
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J'jf**' ^ 12. Additional fee where fee is paid £ s. d. 

within three months after ex- 
piration of fourteen years- - 1 

13. Additional fee for restoration of 
trade mark when removed for 
non-payment of fee - - 2 

14 For certificate - - - -10 

15. For inspecting register, for every 
quarter of an hour - - - 1 

16. For office copy of documents, 

2d. per folio, hut never less than 10 

17. Settling a special case hy registrar 2 

Note, 
If a copy of a trade mark is required for any 
purpose, such copy shall he suppHed hy or at 
the expense of the applicant 



THIRD SCHEDULE. 



Form A. 
FoBM OP Statement on Application for Eeois- 

TRATION OF ONE TrADB MaRK, 

•Here insert J • [John Jones, of Moou Street, in the city of 

name, ad- *- 

dress, and Birminghamy pharmaeetUiccu chemist,] apply to 
theappii- be registered as proprietor of a trade markt 
tHere insert [being a goafs head and neck with a gold collar 
descripSL attached thereto], and which is represented in the 
maS. paper annexed hereto. 
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1 desire that the said trade mark may be regis- Bolei. 
tered in respect of the description of goods follow- 
ing, contained in [Class /., tliat it is to say,X ^f^^^^ 
acidsy indvding vegetable acids, alkalies, artists^ *°l!^ ^^**** 
colours, pigments, mineral dyes], «nd«r which 

I have used the said trade mark in respect of oant desires 

- ,_ ippT I. 11 A^ hsLve them 

the said goods for [ten] years before the date of registered. 
this statements ^phS^' 

be omitted if 
the trade 
mark was 
not used be- 

II The day of 187 . fore the 13th 

" '^ of August 

(Signed) John Jonee.V "^^ .^^ 

date. 

t Here 

insert 
signature. 

Form B. 

Form op Statement on Application for Keqis- 

tration of more than one trade mare. 

I,* [John Jones, of Moon Street, in the city of • Here insert 
Birmingham, pharmaceutical chemist^ ^pplj ^0 «*"?*' *"** 
be registered as proprietor of the following trade appiS»nt 
marks, numbered from " 1" to 

The trade marks are described as follows ; that 
is to say, 

No. 1 ist t Here insert 

in writing 

and is represented on paper 1 annexed hereto. description 

of trade 
No. 2 ist mark. 

and is represented on paper 2 annexed hereto 
[and soforth\ 

I desire that the said trade marks may be 
registered in respect of the descriptions of goods 
following ; that is to say, 
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BolM. 
Sched. 8. 

tHere insert 
descripdon 
of the goods 
and the class 
or classes 
under which 
the applicant 
desires to 
have them 
registered. 

{This para- 
graph may 
oe omitted 
if the trade 
marks were 
not used be- 
fore the Z3th 
of August 
1875. 

!i Here insert 
date. 

fHere 

insert 

signature. 



As to No. 1, in lespect of the following goods 
contained in class X 

As to No. 2, in respect of the following goods 
contained in class | [and so forth]. 



§1 haye used the trade marks numbered [re- 
spectively] and in respect of the goods 
for which I desire them to be registered for 
years before the date of this statement. 



||The day of 



187 . 
(Signed) John Jones,^ 



FOEM C. 

* 

Form op Declaration to accompany Statement 

ON Application por Eeoistration 

op one Trade Mare. 

I A.B. of 
do hereby solemnly and sincerely declare, to the 
best of my knowledge and belief, as follows : — 
(1.) The statement signed by me and dated the 
day of , and marked with 

the letter '' A," and shown to me at the 
time of making this declaration is true : 
(2.) The description of the trade mark in such 
statement is a true description of the 
trade mark for the registration of which 
I apply : 
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(3.) I am lawfully entitled to the use of the Boles. 



trade mark of which the said description 
is a true description. 
Signed A,B. 

Declared before me 
Note. — 27ie above Form vnll require to he 
altered so as to suit an application for the regis- 
tration of more Hum one trade mark. 



Soiled. 8. 



Form D. 
FoBM OF Assignment of Trade Maae. 
Trade mark, dass • ^^T 

Place of business ' JJ^kTn* 

register. 

It A,B. of in the county of t Alter as ^ 

being registered proprietor of the trade thexe be 
mark above particularly described, in consideration STp^ 
of pounds paid to me by KR, carrying p"*'°'' 

on business at in the county of 

under the firm of F, ^ Co,, hereby assign the said 
trade mark to the said E,F.j together with the 
goodwill of the business concerned in the goods 
with respect to which the trade mark is registered. 
In witness whereof I have hereunto subscribed 
my name and affixed my seal, this day 

of 18 . 

(Signed) 
Executed by the above-named A.B.^ 

in the presence of 
[insert description and place of residence\ 
Executed by the above-named E,F.y 
in the presence of 
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Bnlei. 
Sohed« 8. 



Form E. 

Declaration bt Tbaxsmittee afpltikg to bb 
begisterbd as proprietor. 



*Herc enter 
number or 
other means 
of identify- 
ing trade 
mark in 
register. 



t Alter 
accordingly, 
if more tmui 
one person 
makes the 
declaration. 

: Alter 
according 
to circum- 
stances. 



Trade mark, class 
Kame of ownei 



Finn 



Place of business 



,No. 



(1.) I, t the undersigned A,B. of 



in the 



county of , % ca^ying on business 

at in the county of y 

declare as follows : 

I declare that A.B., the registered proprietor 
of the trade mark above described % [died 
at in the county of , 

haying first made his will, dated the 
day of whereby he appointed me 

executor and I proved \or confirmed] his 
said will on the day of , 

in the Court of ], or [died at 

in the county of on the 

day of , intestate, and letters of 

administration of his estate and effects 
[confirmation as executor of the said 



Or, 



Or, 
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was] on the day of duly B^ei. 

granted to me by the Court of ] • 



I declare, that [the estate of] CD,, the 
registered proprietor of the trade mark 
above described, was, on the 
day of duly § [adjudged a bank- \^:^ ^ 

rupt] [sequestrated], and that I was on the ^^^ 

day of appointed trustee 

of the [sequestrated] estate of the said 
CD., and I am by law entitled to be 
registered as proprietor of the said trade 
mark in place of the said CD, : 



I declare, that on the day of 

I inter-married with, and am now the 
husband of CD,, the registered proprietor 
of the trade mark above described ; and 
* I declare that on such marriage the a^'*[ing t© 

interest of the said CD, in the said trade circum- 
stances. 

mark and in the goodwill of the business 
concerned in the goods with respect to 
which the trade mark is registered became 
by law vested in me, and that I am 
entitled to be registered as owner of the 
said trade murk in place of the said CD., 
and I declare that CD, is the person 
referred to in the annexed certificate. 
(2.) I am lawfully entitled to the goodwill t Jj^^ ^«- 
of the business concerned in the goods with ^^^^^^^ ®n'y 

^ to soin« share 
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Bnlei. lespect to which the trade mark so transmitted 

• h mod *^ ^® ^ registered. 

wui, the And I make this solemn declaration believing 

•hare must 

be specified, the same to be tnie. 

(Signed) 
Dated at the 

day of 18 

Made and subscribed by the above-named 
A,B. in the presence of me^ 

(Signed) 

Name of registrar [or jnstice of 
the peace acting in and for 

or, &c] 



INDEX. 

NOTB. — ^The following abbreviations have been employed : T.M. 
and t. m., for trade mark ; M. M. A., for Merchandise 
Marks Act, 1862 ; and T. M. K A., for Trade Marks Regis- 
tration Act^ 1875. 



ABANDoiraiasrT, 

Loss of right by, 15. 
Test of, 16. 

ACCOUNT, 

Agent, defendant treated as plaintiff's, for puxpoaes of, 29. 

Common law action of, 29 note (&)• 

Equity, how far peculiar to, 29. 

Innocent infringer, against, 80. 

Laches of plaintiff upon, effect o^ 29. 

Limitation of, as to time, 29, 81. 

as to profits properly attributable to use of t. m., 
81. 
Mjsoondnct of plaintiff upon right to, effeet of, 29. 
Several owners, can be obtained by, 29. 
Waiver of, when usual, 80. 

ACQUIESCENCE, 

Loss of right by, &&, 15. 

Injunction obtahied, in cases where, 15. 

ACQUISITION OF T. M., 5. 
Dealing with t. m. after, 18. 

^ACTION, 

Account at common law, of, 29. 

Conunon law, fraud essential in, 26. 

Court, to which division of, to be assigned, 25. 

Forgery of t. m., by person aggrieved by, 67, 68. 

Penalties, for recovery of, 60--64. 

T. M. R. A., effect of upon, 72—76. 

Trial of right, when oonsidered as brought for, 2, 26. 
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ADDITIONS TO T. M. 

When to be deemed forgeiy, 51. 

ADDRESS, 

Alteration of, 112. 

Service at registered address to be good, 120. 

Statement of, on application for registry, 41, 97. 

ADVANTAGES OF REGISTERING, 85. 

ADVERTISEMENT, 

Injunction against copying, effect of T. M. R. A. npon, 7S. 

ADVERTISEMENT UNDER T. M. R. A., 

Of alteration of register, 112. 

application for registry, 100.' 
Date of user, to be (Ustingoished in, Ih. 
T. m., of, when means to be famished for, lb. 
Rectification of register, of, 112. 

ALIENS, 

Rights same as British subjects, 1. 

Included in definition of person in M. M. A., 43. 

ALTERATION OF REGISTER, 111, 112. See Rkctificxtion 

Address of proprietor, as to,. 112. 
Advertisement of, 112. 
Non-essential parts of t. m., as to, 111. 
Opposition to, 112. 

APPLICATION FOR REGISTRY, 

Acknowledgment of, by registrar, 100. 

Addressed, how to be, 96. 

Advertisement of, 100. 

Assignee, by. See Assiqneb. 

Company, by, 99. 

Corporation, by, 99. 

Date of, to be date of Registry, 104. 

Declaration on, 99. 

Documents be sent in on, 96. 

Grounds of, when to be stated, 101. 

One for registration of different t. m.s or in different classes, 

96. 
Opposition to. See Opposition. 
Partnership by, 39. , 
Proceedings on, by first proprietor, 89 — 42, 96-101. 

subsequent, 104-109. 
Representation of t. m. to be furnished on, 98. 
Statement on, contents of, 97. 
Transmittee, by. See TRiiKSMiTTSB. 
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APPLICATION TO THE COUIIT UNDER T. M. R A. 
AND BULES. See Rectification of Rsoisteb. 

To what Court to be made, 113. 

How to be made, 113. 

For removal of t. m. when no busineBs in goods, 110. 

ASSET, 

t. m., right to, a partnership, 14. 

ASSIGNEE OF REGISTERED T. M. 

Declaration by, 1 05, 1 08. 

Evidence t6 be produced by on application for registration, 

105. 
Of joint owners, 108. 
Production of assignment by, 105. 

ASSIGNMENT, 

Condition of valid, 14. 
Sheffield corporate mark, of, 87. 

ASSIGNMENT OF REGISTERED T. M. 

Deed, to be by, 105. 

Form of, 105, 139. 

Goodwill, to be in connection with, 77. / 

By operation of law, evidence of, 106. 

Verification of, 105. 

BANKRUPTCY OF REGISTERED PROPRIETOR, 106. 
Evidence of, what to be produced by transmittee, 106. 

CERTIFICATE OF REGISTRAR, 

Evidence by, 83. 

When given, 113. 

Purpose for which given to be specified, 113. 

CHANGE, 

In meaning from lapse of time in trade names, &c.. 14. 

word " patent," 55. 

CHEATING, 

Common law principles as to, 2. 
In connection with t. m., 47, 48. 

CLAIM, 

Duty of registrar in case of disputed, 102, 112. 

H 
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CLASSIFICATION OF GOODS, 95, 122, 
Determinatioii of doubt as to, 95. 

COMMISSIONERS OF PATENTS, 

Copyright of Dedgns Acts, transfer of rights and duties 

under, to, 45. 
Begister to be established under superintendence of, 72. 
K^istrar to be subject to superintendence of, 120. 
Bestoration of t. m. after lapse of 14 years and 8 months by, 

110. 

COMPANY, 

Application for registration by, 99. 
COMPROMISE, 

Of indictment under M. M. A., 50. 
CONSIGNEES, 

Of goods improperly marked, 54. 

CONSTRUCTION OF RULES, 120. 
CONTINUANCE 

T. M. on register, of, 109, 110. 
CONTRACT 

implied by selling with t. m. on article sold, 64. 
CONVICTION UTSTDER M. M. A., 

Effect on civil rights and remedies, 58. 

COPYRIGHT, false indication of existing, 55. 

COPYRIGHT OF DESIGNS, 

Marks of, when included in definition of t. m., 44. 

Statutes in force as to, 45. 

Commissioners of patents, powers and duties of, as to, 45. 

CORPORATION, 

Application for registry by, 99. 

COSTS, 

Discretion of Court, in, 34. 

Conduct of parties bearing upon, 84. 

Fraudulent trade when both parties engaged in, 85. 

Penalty, in action for, plaintiff's, 63, defendant's, 69. 

Security for 

when defendant may require, 69. 

when registrar may require in cases of opposition, 
101, 112. 

COUNTERFEITING T. M. Su Forgery of T. M. 

What to be deemed, 51. 
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COURT, 

Application to, tindor T. M. R. A., 113. 
Discretion of, ai to costs, 34. 
Definition of, in M. M. A., 44. 

in T. M. R A., 88, 113. 
Jurisdiction of, as to rectification of register, 79. 
Power of, under M. M. A. to destroy chattels, &c., 46, 49, 
66, 

to grant and enforce injunction, 66. 
to make order for inspection of manufactory, &c., 
67. 
Submission of confiicting claims to, 113. 

CRIMINAL PROCEEDINGS. See generaUy, M. M. A., 43. 
Cheating at common law, for, 2, 47, 48. 
Compromise of, 50. 

Concurrent with civil remedy, when, 58. 
T. M. R. A., does not affect, 74, 89. 

CUTLERS' COMPANY, 

Acts, list o1^ 87. 

Application of T. M. R. A. to, 86. 

Application to company or registrar in respect of marks to 
goods specified in Cutlers' Compsftiy Act, 1860, proceed- 
ings upon, 84, 85, 114—116.* 

Assignment of mark by, when to be refused, 86. 

Owners of marks assigned by, registration of, 86. 

M. M. A. effect of, upon rights and privileges of, 70. 

Registration of t. m., like mark assigned by, when to be 
refused, 85. 

T. M. R. A. effect of, upon rights and'privileges, 86, 87. 

DAMAGES, 

Assessment, principles of, 27. 

Classes of substantial, direct, by loss of sale of particular 

goods, 2, 25 ; indirect, in reputation by inferiority of 

spurious goods, 2, 26. 
Nominal, 2, 26. 

Equitable jurisdiction under 21 & 22 Vic. c. 27... 27. 
Onus of proof of, 27. 

Patent cases, distinction between t. m. and, as to, 29. 
Recovery of, by persons aggrieved by forgery of t. m., 68. 

DEATH OF REGISTERED PROPRIETOR, 

Evidence of, what to be produced by transmittee, 106. 
Title on, who recognised as having, 106, 108. 

DEBT, 

Action of, for recovery of penalties, 61. 

H 2 
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DECLARATION, 

Applicant for registry in fint instance, hy, 96, 99. 

Assignee, by, 105, 108. 

Company, on behalf of, 99. 

Dispensed with, in what cases, 117. 

Forms of, 138, 140. 

Incapable persons, on behalf of, 119. 

Infants, on behalf of, ibid. 

Lunatics, on behalf of, iJbid. 

Proof of, by seal of officer, 118. 

Taken, before whom to be, 117. 

Transmittee, by, 105, 108. 

DEFENCE, 

Usual points of, S3. 

DEFINITION, 

In M. M. A. of court, 44. 
mark, 44. 
misdemeanor, 44. 
person, 43. 
trade mark, 44. 
In T. M. R A. of court, 88, 113. 

official paper, 100. 

t. m. for purposes of act, 87, 90. 

DELAY, 

Defence of, 83. 

Evidence, for the purpose of collecting, 33. 

Injunction, right to, when not affected by, 33. 

DESCRIPTION, 

t. m. of in indictments, &c., under M. M. A., 57. 
Warranty of, as to number, &c., of articles, 65. 

DESIGNS REGISTERED, 

Acts in force relating to, 45. 

Marks, &c. of, when included in definition of t. m., 44. 

DESTRUCTION OF ARTICLES, &c., FORFEITED 
UNDER M. M. A.46, 50. 

DIRECTIONS FOR OBTAINING REGISTRATION, 39. 

DISABILITY,— DECLARATION ON BEHALF OF 
PERSONS UNDER, 119. 

DISCOVERY, ENFORCED, 

Effect of, on criminal proceedings, 58. 
Disparagement of property, no injunction for, 3. 
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ENTRY IN REGISTER, 

Certificate of registrar as to, 113. 
Copies of, how obtained, 112. 
Rectification of register, of. 111. 
Eegistration of first proprietor, of, 104. 

EVIDENCE. See Applioatioit fob Rboibtbt, Assignee, 
Tbansmittbe, &c. 

Admissible, what in criminal proceedings not to be, 58. 
Certificate of registrar, by, 83. 
Collection of, delay for the purpose of, 83. 
Dispensing with, when registrar has power of, 117. 
Exemption from giving, what not to be grotmd of, 58. 
Refusal to give, genend maxim as to, 59. 
Registration, how far evidence of title, 77, 78. 

EX TURPI CAUSA NON ORITUR ACTIO, 7, 82. 

EXCLUSIVE USE, 

Registration when evidence of title to, 77, 78.. 
Meaning of phrase, 78, 108. 

FALSE PRETENCES, OBTAINING MONEY UNDER, 

Principles, general, as to, 2. 

In connection with t. m., 47, 48. 

FEES, 95, 134. 

Account of, specimen of, 97. 

Payment, &c., of, on application, 96. 

Treasury, assent of, to be obtained for rules as to, 82. 

FIGURE, MEANING OF WORD, IN T. M. R A., 89. 

FORFEITURE UNDER. M, M. A., 

Cases, wrappers, &c., improperly marked, of, 49. 

Chattels improperly marked, of, 46. 

Chattels to which improper mark has been made to apply; 

49. 
Court, power of, to deal with forfeited articles, 46, 50. 
Instruments for making marks, of, 46, 49. 

FORGERY OF T. M., 

Additions, &c., to t. m., when to be deemed, 51. 
Misdemeanor, in what cases a, 45, 48. 
Forgery at common law does not include, 47. 

H 3 
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FORMS, 

Assignment of t. m., 139. 

Declaration on application for registry, 138. 

Declaration by transmittee, 140. 

Statement on application for registration of one t. m., 136. 

of more than one t. m., 137. 
What to be used, 120. 

FRAUD, 

Defence, that plaintiff has been guilty of, 7. 

Intent to defraud, how alleged and proved under M. M. A., 59. 

GOODWILL, 

Assignment of, 105. 

Connection of right to t. m. with, 13, 77, 105. 
Determinable with, right to registered t. m., 76. 
Determination of, no test ai to, 77. 

HALL MARK, 

Cheating by false representations as to, 48. 

HIS, 

Meaning of word as used in t. m. cases, 8. 

HOPS, 

Statutes jts to marking, 65. 

IGNORANCE OF PERSON INFRINGING, 

Defence not valid, 11, why, 13. 

Remedy over, in what cases a ground for, 13. Note (a). 

IMITATION OF T. M. See Similamtt. 
Forgery, when to be deemed, 51. 

INDICATION, 

Existing patent or privilege of, 54, 66, 

False, as to number, quantity, &c., of goods, as to place and 

mode of manufacture, &c., 54, 57. 
Penalty for false, 54, 56. 
Warranty by vendor of articles marked with, 65. 

INDICTMENT UNDER M. M. A. 

Description of t. m. in, 59. 

Intent to defraud, how alleged and proved in, ib, 

INFANT, 

Declaration, &c., on behalf of, 119. 
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INFORMATION AS TO PERSON FROM WHOM 
ARTICLES IMPROPERLY MARKED WERE OB- 
TAINED, 

Demand of, to be in writing, &c., 53. 

Ijiability to give, to whom attached, ib. 

Order for, how obtained and enforced, ib. 

Particulars, what must be given, ib. 

Refusal of, to what extent and of what evidence, t6. 

INFRINGEMENT, 

Condition precedent to action, when a, 72 — 76. 

Consists, in what it, 17. 

Instances of, 17. 

Institution of proceedings to prevent, 72. 

Mode of, bearing upon damages, 29. 

Name, by use of defendant's own, 

difficulty o'f establishing, 21. 

fraud, cases of, 23. 

injunction, caution of Court in framing, 23. 
Proof of, 

identical, where mark used is, 18. 
similarity, in cases of, 18. 

INFRINGER, 

Account. See Account. 
Ignorance no defence, 11, why, 13. , 
Innocent, course to be pursued by, 34, 54. 
Name, cases affecting the right to use own, 21-^24. 
Objects of, twofold, 19. 
Remedy over for innocent, 18. Note (a). 

INJUNCTION, 

Acquiescence, 10. 

Equity, formerly appropriate to, 26. 

Forms, 27. 

Granting, caution exercised by Court in, 23, 24. 

Instances of, 10. 

Legal right, cases in which plaintiff formerly first put to 

estabhsh, 26. 
M. M. A., under, when granted, 66, 68 ; how enforced, 66 
Registration, when a condition precedent to institution of 

proceedings for, 72, 76, 

INSPECTION OF, 

Defendant's manufactory, &c., 67. 
Register, 112. 

INSTITUTION OF PROCEEDINGS, 

Registration when a condition precedent to, 72 — 76. 



152 INDEX. 

INSTRUMENTS FOR MARKING, &a 

Forfeiture of, 46, 49. 
Inspection of. 67. 

INTENT 

To defraud, how to be alleged and proved in proceedings 
under M. M. A., 59. 

INTRODUCTION, 

Object and plan of, 1. 

ISSUE, 

When directed on application for rectification of register, 80. 

LAW OF % M/S, 

Alteration by Act of 1875, as to public user, 7. 

as to abandonment, 16. 
Principle as to representations, does not depend solely 
upon, 11. 

LIBEL, 

Gives no right to injunction, 3. 
LIMITATION, 

Of actions, prosecutions, &c., under M. M. A., 64. 
LUNATICS, 

Declarations, &c., on behalf, 119. 
MANUFACTURE, 

Falsely indicating place of, 54 — 57. 
Warranty of vendor as to, 65. 
Inspection of defendants', 67. 

MARK, 

Meaning of word in M. M. A., 44. 
Sheffield. See Cdtlbes* Co. 

MARRIAGE OF REGISTERED PROPRIETOR See 

T&ANSMITTEE. 

Transmission of right to t. m. on, 106. 

MAXIM, 

Ex turpi caus& non oritur actio, application of, 782. 
Nemo tenetur seipsum prodere, 59. 

MEASURE, 

False indications of, 54 — 57. 
Warranty of vendor as to, 65. 
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MISDEMEANOR AT COMMON LAW, 
Evidence, what not admiBcdble as to, 58. 

MISDEMEANOR UNDER M. M. A., 

Aiding or abetting in, &c., 60. 

Application of forged t. m. to article, 45. 

Application of true t. m. to wrong article, i&. 

Application of forged t. m. to case, wrapper, &c., of 

article, 48. 
Application of true t. m. to wrong wrapper, &c., i&. 
Civil rights, how affected by provisions as to, 58. 
Evidence, what not admissible to prove, tb. 
Forfeiture in consequence of, 45, 48. 
Forgery of t. m. &c., vb. 

Limitation of proceedings to procore conviction for, 18. 
Punishment of, 60. 
Remedy in damages of person aggrieved by, 67. 

MISREPRESENTATIONS, 

Law as to, apart from questions of t. m., 2. 
" Patent,** by use of word, 8. ' 
T. M. in, 7. 

NAME, 

Pamting artist's, on picture not by him, not forgery at com* 

mon law, 47. 
Registration of, as t. m., 87| 89. 
T. M., use of name as, drawbacks attending, 89. 

NOTICE, 

Address of, 120. 

Cutlers' Co., affecting. See Cutlers' Co. 
Expiration of 14 years from r^^tration as to, 109. 
Opposition, of, to first registration, 101. 

to subsequent registration or alteration, &o., 
of register, 112. 
Registration, of, 104. 
Service of, 120. 

NUMBER, 

False indications as to, 54 — 57. 
Warranty of vendor as to, 65. 
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OFFENCES UNDER SI M. A. NOT DECLABBD MIS- 
DEMF1ANOB8, 

Ciyil rights and remedies not to be affected by proriaionB as 

to, 58. 
False indications of quantity, kc, 54 — 57. 
Intent, how to be alleged and proved, 59. 
Refusal to give information, 53. 
Selling, &c., articles improperly marked with true or false 

t. m., 50. 

OFFICIAL PAPER, 

Advertisement of application for registry in, 100. 
Definition of, 100. 

OPPOSITION, PROCEEDINGS FOR, 

Alteration of register, as to, 112. 
Rectification of register, as to, 112. 
Registration of first proprietor, as to, JOl. 
Registration of subsequent proprietor, as to, 112. 
Security for costs of, when registrar may require, 101. 

ORIGINAL, 

Use of word, when protected, 17. 

OWNER See also Pbopbibtor. 

Joint owners, title of, 108. 
Separate owners, registration of, 108. 

OWNERS, SEPARATE, 

account enforced by, 81. 
proceedings, institution of, by, 15. 

PARTICULARS OF T. M. 

Essential for registration, 89. 

Question as to essential, apart from registration un- 
important, 9. 

PARTNERSHIP, 

T. M., right to, an asset of, 14. 
Registration, application for, by, 39. 

PATENT, 

Deception caused by improper use of word, 8. 

Expiration of, use of t. m. containing word patent after, 9, 55. 

False indications of existing, 54 — 57. 

PENALTY, 

Accounted for, how to be, 63. 
Amount of, how determined, 61. 
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PENALTY— (xm«t««cd. 

CoBts of actdon for recovery of, plaintiff'B, 63, defendant's, 69. 

For marking numbers, qtiantities, &c., of articles falsely, 54. 

For refusing information as to source whence goods im- 
properly marked were obtained, 52. 

For selling articles with false or forged trade marks, 50. 

Intent to defraud in action for recovery ol, under M. M. A. 
how to be alleged and proved, 59. 

Judgment for, how enforced, 63. 

Recovery of, by action, 60. 

by summary proceedings, 61, 62. 

Security when required from person suing for recovery of, 69. 

To whom to be paid, 63. 

PBRSON, 

Meaning of word in M. M. A., 48. 

PLEADING UNDER M. M. A. 

Allegation of intent to defraud in, 59. 
Description of t. m. in, 5. 

PREVENTION OF INFRINGEMENT, 

Meaning of phrase, 74. 
PRINCIPLE, 

Greneral principle upon which trade mark law is founded, 1. 

PRIVILEGE, 

False indication of existing, 55. 

PRODUCTION, PLACE OF 

Falsely indicating, 54 — 56. 
Warranty of vendor as to, 65. 

PROFITS, 

Account of, Su AoconiiT. ^ 

Measure of damages, not trustworthy as, 28. 

PROPERTY, 

Trade mark, sense of word applied to, 12. 

PROPRIETOR, See also Assionie, Tbaxtsmitteb. 
Address of, to be entered on register, 104. 
Alteration of address of, 112. 
Joint proprietors, 108, 109. 
Separate proprietors, 15, 31, 108. 
Title acquired upon registration of first, 77, ofjsubsequent, 79. 

PUBLIC USER, EXCLUSIVB, 

Acquisition of t. m., condition of valid, 5. 
Intention of, insufficient, 7. 
T. M R. A. effect of, as to, 76b 
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PURCHASER, 

Contract by vendor of goods witli, m to marks, 64, deeerip' 

tion, 65. 
Forgery of t. m., when aggrieved by, remedy of, 67. 

QUANTITY, 

Marking false indications of, 54 — 56. 
Warranty as to, 65. 

RECTIFICATION OF REGISTER, 
Advertisement of, 112. 

Application for, when, and by whom to be made, 79. 
Entry of. 111. 
Notice of order for, to be ^ven to registrar, 80. 

REGISTER, 

Alteration. See Ai/tebation of Regibteb. 

Continuance oft. m. on, 109, 110. 

Cqpies of entries in, how obtained, 113. 

Entries to be made in, on registration, 104. 

Establishment of, 72. 

Inspection of, 112. 

Rectification of register. See REcrnriOATTOsr of Rboisteb. 

Removal of t. m. from, after 14 years, 109, 110. 

Trusts, notice of, not to be entered on, 104. 

REGISTRAR, 

Acknowledgment of application by, 1 00. 
Determination of doubt as to class by, 95. 
Duty of, where claim disputed, 102. 
Notices to be given by. See Notice. 
Power of, as to submission of conflicting claims to court, 
80, 102, 113. 

to continue t. m. on register notwithstanding 
expiration of 14 years, 110. 
Settlement of special case by, 114. 
Subject to Commissioners of Patents, 1!|.9. 

REGISTRATION, REGISTRY 
Advantages of, 35. 

Application for. See Applioatioit fob Rboistbation. 
Assignee, of. See Assignee. 
Classes, to be in particular class or, 76. 
Condition precedent to institution of proceedings, how far, 

72—76. 
Date of, 104. 

Different t. m's., of , or of t. m. in different classes, 96. 
Directions for obtaining, 39. 
Duration of vaJid, 109, 110. 
Evidence of title, how far, 77. 
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EEGISTRATION, REGISTRY— ^wttntied. 

ExcIuBive nse, right to, npon, 77. 

Goodit, as to particular, 76. 

Goods specified in Cutler's Company's Act, 1860, applicable 

to, 86. 
Identical or similar with others, when prohibited as to 1 m., 

108. 
Inconsistent, cases of, 78. 
Notice of, to be sent to applicant, 104. 
Office for, establishment of, 82. 
Opposition to, 101. 
Public user, when equivalent to, 76. 
Rectification of. See Rectification of Rboisteb. 
Restrictions on. See Rbstbictionb on Registration. 
Subsequent proprietors, of. See Assionbb, Transmittek. 
Separate owners, of, 108. 
Sheffield corporate marks, by owners of, 86. 
Time of, 102. 
Transmittee, by. See Teanbmitteb. 

REMEDIES, 25. 

See aho Account, criminal proceedings, forgery of t. m., 
damages, injunction, specific relief, &c. 

REMEDY OVER OF INNOCENT INFRINGER, 18, note (a). 

REMOVAL OF T. M. FROM REGISTER, 

After 14 years, 109, 110. 

Effect of, during first five years, 110. 

When no business in goods, 110. 

REPRESENTATION OF T. M. TO BE SENT IN ON 

Alteration of t. m.. 111. 
Application for registiy, 98. 

REPRESENTATIONS, 

Express or circumstantial affirmation by, 4. 
Law as to, apart from questions of t. m., 2. 
Lawfully msbide, in what way may be, 5. 

REPRESENTATIVE, 

Title of legal personal, of deceased proprietor, 106. 
See cUso Tbansmittee. 

RESTRICTIONS ON REGISTRATION, 

General 81, 103. 

Where same or similar mark has been assigned by Cutler's 
Co., 58. 

I 
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RULES. UNDERT.M. RA. 

Arrangement and contents, 90. 
Construction of, 120. 

Power to Lord Chancellor to make, &c., 82. 
When to be laid before PArliament, 83. 

SCHEDULE, 

1. Classes of goods, 122. 

2. Fees, 134. 

3. Forms, 136. 

SCANDALOUS DESIGNS NOT TO BE REGISTERED, 81. 

SEAL OF OFFICER TAKING DECLARATION TO 
PROVE ITSELF, 118. 

SECURITY FOR 

Costs of opposition, eiSect of not giving, 101, 112. 
Defendant's costs, when defendant may require, 69. 

SELECTION OF T. M., 

Conditions of valid ; exchisive public user, 5. 

misrepresentation t. m. not to contain, 7. 
Suggestions as to, 86. 

SERVICE 

Of notices, &c., 120. 

SHEFFIELD MARES. See Cdtlees* Co. 

SIMILARITY, 

Comparison of marks by, 19, 21. 
Name of, arising from dissimilar t. m., 21. 
Objects of infringer, bearing of, upon, 19. 
Points of great, may be not likely to mislead, 19. 
Proof of, 18. 

SPECIAL CASE, 

How settled, 114. 

When submission to court of conflicting claims to be by, 113. 

STATEMENT. See Declaration. 

Application for registration, to be sent in on, 96,contents of,97. 
Form of, on application for registration of one trademark,136, 

of several t. nus., 137. 
On transmission, 106. 
Paper, to be on what, 98. 
Requisites of, 98. 
Verification of, 99. 
Warranty of, as to quantity, number, &c., of artides sold, 65. 
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STATUTES, 

48 Geo. 3, c. 134, 65. 
64 Geo. 3, c. 123,65. 
69 Geo. 8, c. 7, 70. 
6 & 6 Vic. c. 62, 117. 
11 & 12 Vic. c. 43, 62. 
21 & 22 Vic. c. 42, 26. 
23 Vic. c. 43, 70. 

23 Vic. c. 43, (Cutlers' Co. Act, 1860), 85, 87, 115. 

24 & 25 Vic. c. 98, 47. 

25 & 26 Vic. c. 42, 26. 
29 Vic. c. 37, 65, 70. 

82 & 33 Vic. c. 62, 62, 63. 

33 & 34 Vic. c. 58, 47. 

33 & 34 Vic. c. 93 (Copyright of Designs Act, 1875), 44, 45. 

88 & 39 Via c. 93, 45. 

SUBMISSION TO COURT OF EIGHTS OF CLAIMANTS, 

How to be made, 113. 

When registrar may require, 80, 102, 113. 

SUBSEQUENT PROPRIETORS, 104-108. 
See Absigneb, Tbansmittbb. 

SUSPENSION OF CIVIL REMEDIES WHERE 
CRIMINAL PROCEEDINGS POSSIBLE. 

Misdemeanor, none in cases of, 58. 

TIME, 

Continuance of t. m. on register, 199, 110. 

Coimter statement to opposition, 101. 

Notices between Cutlers' Co. and registrar. See Cutlers' Co. 

Security for costs of opposition, 101. 

Registration, 102. 

TITLE, See Proprietob. 

Short, of M. M. A., 70, of T. M. R. A., 90. 

TITLE, 

Acts, of, M. M. A., 70, T. M. R A., 90. 

First proprietor of, 77 . 

Joint proprietors, in case of, who recognised as having, 109. 

Subsequent proprietor of, 79. 
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TRANSMISSION OF REGISTERED T. M., 

Bankruptcy, by, 106. 

Death, by, 106. 

Evidence of, 106. 

Good will, to be in connexion with, 76. 

Marriage, 106. 

Operation of law, 106. 

Statement of, 106. 

TRANSMITTEE OF REGISTERED T. M., 

Application for registration by, 103. 
AjBsignment by, 106. 
Declaration by, 105, 108. 
Evidence to be produced by, 106. 
Titie of, 106. 

TRUSTS, 

Not to be noticed on register, 104, 

USE, 

, Public, when registration equivalent to, 76. 
Exclusive, how far registered proprietor entitled to, 77-79, 
108. 

WARRANTY, 

Of t. m. by person selling article marked, 64. 

WEIGHT, 

Marking false indications of, 64-56. 
Warranty as to, 65. 

WITNESS, 

Refusal to give evidence, what no ground for, 58. 
Privilege of, general principle as to, 59. 
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ACTS. JUDICATURE, WORKS ON.— .See Judicature Acts, pp. 16-17. 

ACTS OF PARLIAMENT. — Public and Local Acts are sold singly, and 
may be had of the Publishers of this Catalogue, who have also on 
sale the largest collection of Private Acts, relating to Estates, 
Enclosures, Railways, Koads, &c., &c. 

ACTION AT LAW.— Lynch's Tabular Analysis of the 
Proceedings in an Actlon-at-Law in the 
SuperioP Courts, for the use of Students. 8vo. 1873. 
Sewed. Nett^ Is, 

Smith's (John W.) Action at 'Lscw. — ^An Elementary 
View of the Proceedings in an Action at Law. By JOHN 
WILLLAJM SMITH, Esq., Author of " Leading Cases," "A Com- 
pendium of Mercantile Law," &c., &c. Eleventh Edition, adapted 
to the present Practice. By SAMUEL PRENTICE, Esq., Q.C. 
12mo. 1878. 12«. 6d, 

ADMIRALTY-Ppitchard's Admiralty Digest.— A Digest ■ 
of the Law and Practice of the High Court of Admiralty of 
England, with Notes from Text Writers, and the Scotch, Irish, 
and American Reports. By WILLIAM TARN PRITCHARD, 
Pl:octor in Doctors' Commons. Second Edition, omitting Prize 
and Slave Cases. By ROBERT A. PRITCHARD, D.C.L., of 
the Inner Temple, Barrister-at-Law, and WILLIAM TARN 
PRITCHARD. With Notes of Cases from French Maritime Law. 
By ALGERNON JONES, Avocat k la Cour Imperiale de Paris. 
2 vols. Royal 8vo. 1865. 3/. 

Stuart's Cases heard and determined in the Vice- Admiralty 
Court at Quebec, 1836-75. Edited by GEORGE OKILL 
STUART, Esq.. Q.C. 2 vols. Royal 8vo. 1858-76. NeU, 51, 

ADULTERATION.— The Law of Adulterations.— Being a 
practical treatise on the Acts for the Prevention of Adulteration of 
Food, Drink, and Drugs, with an Appendix, containing the Adultera- 
tion of Food Acts, 1860 & 1872. (23 & 24 Vict c. 84, and 35 & 
36 Vict, c 74.) By SIDNEY WOOLP, Esq., of the Middle 
Temple, Barrister-at-Law. 12mo. 1874. Zs. 6d, 

AGENCY — Petg rave's Principal and Agent.— A Manual 

of the Law of Principal and Age^it. By E. C. PETGRAVE. 

12mo. 1867. 7s. 6d 

Russell's Treatise on Mercantile Agency. — Second 

Edition. 8vo. 1873. Us. 

*«* AU standard Law Works are Jeept in Stock, m law calf and other bindings, — 
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CARRIERS.-Con<*w«d. 

BALFOUR BROWNE, Esq., of the Middle Temple, Barrister-at- 
Law, Registrar to the Railway Commission. Svo. 1873. ISs, 

CHANCERY and Vide " EQUITY.'' 

Danieirs Chancery Practice.— The Practice of the High 
Court of Chancery, with some observations on the Pleadings in that 
Court By the late EDMUND ROBERT D ANIELL, Barrister-at- 
Law. Fifth Edition, by LEONARD FIELD and EDWARD 
CLENNELL DUNN, Barristers-at-Law ; with the assistance of 
JOHN BIDDLE, of the Master of the Rolls' Chambers. 2 vols. 
Svo. 1871. 41, is. 

Supplemental volume to the above. 

The Practice of the High Covad of Chancery and the Court of Chan- 
cery (Funds) Act, 1872, together wititi Appendices containing the 
Act, and the Rules and Orders thereunder, and a Collection of 
Forms. By LEONARD FIELD and EDWARD CLENNELL 
DUNN, Barristers-at-Law. 8vo. 1878. 88. 6d. 

*'It U the merit of Mr. Daniell's 'Practiee' that it takes nothing as known. The 
reader is minutely instnicted irAot he is to do and how he ig to do it, and if he closely 
follows his guide he cannot go wrong. "—Imw Ttme$. 

"This completes the new edition of Daniell's Chancery Practice, which has become in 
equity what Tidd was in the common law—emphatically the Practice. With succeasiye 
editions it has received successive improvements, and of course enlai^ements. Its merits 
are well known to every reader, and there are few practitioDers in' the equity courts who 
have not used it as their text-book for many years." — Law Times. 

Danieirs Chancery Forms. — ^Forms and Precedents of 
Pleadings and Proceedings in the High Court of Chancery, with 
Practical Notes and Observations, and References to the Fourth 
Edition of Daniell's Chancery Practice ; and incorporating the Forms 
in Braithwaite's Record and Writ Practice. By LEONARD 
FIELD and EDWARD CLENNELL DUNN, Barristers-at-Law, 
and JOHN BIDDLE, of the Master of the BoUs* Chambers. 
Second Edition. By JOHN BIDDLE. Svo. 1871. 11. 12«. 

Jarman's Ne^Ar Chancery Practice. — ^The Practice 
of the High Court of Chancery in the Conduct of Suits by Bill 
or Original Summons, including Proceedings in the Judges' Cham- 
bers, Forms of Costs, and numerous other Forms. The Practice 
relating to Special Cases and Petitions of Right. Acts concerning 
Trustees, Executors, Administrators, and Mortgagees, including inter 
alia the Trustees Act, and the Trustees Relief Acts. Acts relating 
to Charitable Trusts. The Settled Estates Acts and the Infant^ 
Marriage Settlement Acts, with- the General Orders and DecisionB 
of the Court thereunder, and a copious index. By HENRIT JAR- 
MAN. The Third Edition, much enlarged. 12mo. 1864. 12. 4». 

Morgan's Chancery Acts and Orders. — The Statutes, 
General Orders, and Regulations relating to the Practice, Pleading, 
and Jurisdiction of the Court of Chancery ; with Copious Notes, 
containing a Simmiary of every reported Decision thereon. Fourth 
Edition, considerably enlarged. By GEORGE OSBORNE MOR- 
GAN, M.A., and CHALONER W. CHUTE, of Lincoln's Inn, 
Barristers- at Law. 8vo. 1868. 12. 10s. 

"We have noticed the former Editions of this useful work as they have Bncceasivdy 
appeared. This one has added the many statates and orders that have been premn^ 
gated since the publication of its predecessors. All the cases have been noted, and th« 
Index, a most important portion of such a volume, is constructed with great care, and 
is unusually copious. It wiU now be required by those who practise In the Ooun^ 
Courts."— Law Tinus, Jan. 18, 186H. 

%* AU standard Lata W orhs are Icept in Stock, in la/wealf€md other Hndiangt' 
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Morgan and Davey's Chancery Costs.— Fwfe "Costs." 

Orders and Rules of the High Court of Justice, 
Chancery Division. — Published by authority, as issued. 

CHURCH AND CLERGY.— Phillimore.—7«fo«EccleBiasticalLaw.'* 

Stephen's Laws relating to the Clergy. — 2 vols. 
Boyal Syo. 1848. 2Z. 18«. 

CIVIL LAW — Bovvyer's Commentaries on the Modern 
Civil Law.— By Sir GEORGE BOWYER, D.C.L., Royal 

8vo. 1848. 18«. 

I 

Bowyer's Introduction to the Study and Use 
of the Civil Law.— By Sir GEORGE BOWYER, D.C.L. 
Royal 8yo. 1874. 58, 

Cumin's Manual of Civil Law.— A Manual of 
Civil Law, containing a Translation of, and Commentary on, the 
Fragments of the XIL Tables, and the Institutes of Justinian ; the 
Text of the Institutes of Gains and Justinian arranged in parallel 
columns ; and the Text of the Fragments of Ulpian, and of Selec- 
tions from Paul's Receptee Sententise. By P. CUMIN, M.A., 
Barrister-at-Law. Second Edition, enlarged. Medium, 8vo. !1865. 

18«. 

Greene.— Fwfo "Roman Law." 

Phillimore.— f'iWe " Roman Law." 

COLLISIONS.— Lowndes' Admiralty Law of Collisions 
at Sea.— 8vo. 1867. 7«. 6ci. 

COLONIAL LAW.^Clark's Colonial Law.— A Summary of 
Colonial Law and Practice of Appeals from the Plantations. 8vo. 
1834. \l, 4«. 

Vanderlinden.— Ficfo " Dutch Law." 

COMMENTARIES ON THE LAWS OF ENGLAND.— Bowyer.— 

Yid/t " Constitutional Law." 

Broom and Hadley's Commentaries on the 

Laws of England.— By HERBERT BROOM, LL.D., of 

the Inner Temple, Barrister-at-Law ; Reader in Common Law to 

the Inns of Court ; Author of *' A Selection of Legal Maxims,*' 

Ac; and EDWARD A. HADLEY, M.A, of Lincohi's Inn, 

Barrister-at-Law ; late Fellow of Trinity ColL, Cambridge. 4 vols. 

8vo. 1869. 3Z. 3«. 

'^MeBsra. Broom and Hadley have been unsparing hi their editorial labours. There 
are abundant reference notes, so that the diligent student can consult tlie authorities 
if be is so disposed. Besides the table of contents, there are an appendix and a 
ooplous index tc each volume. Nothing that could be done to make the work UHcful 
and handy has been left undone.'* — Law Journal^ Nov. 19, 1869. 

COMMERCIAL LAW. —Levi's International Commepcial 
Law. — Being the Principles of Mercantile Law of the following 
and other Countries — viz. : England, Scotland, Ireland, British 
India, British Colonies, Austria, Belgium, Brazil, Buenos Ayres, Den- 
mark, France, Grermany, Greece, Hans Towns, Italy, Netherlands, 
Norway, Portugal, Prussia, Russia, Spain, Sweden, Switzerland, 

%^ A U itanda/rd Lam Works are kept in Stock, in law calf and other bindings* 
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COMMERCIAL L AW- - ftm<fitu«d. 

United States, Wiirtemburg. By LEONE LEVI, Esq., F.S.A., 
F.3.S., of Lincoln's Inn, Banister-at-Law, Professor of the Principles 
and Practice of Commerce at King's College, London, &;c. Second 
Edition. 2 vols, iloy&l 8vo. 1863. 12. 15<. 

Sinith.— Vide " Mercantile Law." 

COMMON LAW,— Cole.— Fide "Oaths." 
Fisher.— Tide ♦* Digests.'* 
Opdeps and Rules of the High Court of Justice, 

Common L.a'w Divisions. — Published by authority, as 

issued. 
Smith's Manual of Common Law. — ^A Manual of 

Common Law, comprising the fundamental principles and the points 
mosi usually occurring in daily life and practice ; for the Prac- 
titioner, Student, and General Reader. By JOSIAH W. SMITH, 
B.C.L., Q.C., Judge of County Courts. Sixth Edition. 12mo. 

1874. 14*. 
*' Admirably corceived and executed Eminently Incid and concise . . . 

... A podietrbook of pitb and essence of common law." — LegtUeian. 

. " Mr. Josiah Smith possesseii, in an eminent degree, that kind of lexical skill which exhibits 

itself in the simple arrangement, but exhaustive diviidon, of wide and complicated subjects, 

and. i», moreover, gifted with the rare power of accurate condensation." — SoHciton^ JouiiviL 

"To more advanced students, and to the practitiuner, whether barrister or attorney, we 

thluk the ' Manual of Common Law ' a most usefhl and convenient companion 

It is compiled with the scrupulous care and the ability which distinguish Mr* Smith's 
previous works."— Jwrir^ 

'* Smith's Manuals of Common Law nnd Equity must be resorted to as the open sesames 
CO the learning requisite in the Final Examination of the Incorporated Law Society.'* — From 
Dk. Rollit's Lecture, p. 11. 

COMMONS AND INCLOSURES.— Cooke on Inclosur^s.- 
The Acts for facilitating the Inclosure of Commons in England 
and Wales ; with a Treatise on the Law o'f Rights of Commons, in 
reference to these Acts, &c., &c. "With Forms as settled by the 
Inclosure Commissioners. By G. WINGROVE COOKE, Esq., 
Barrister-at-Law. Fourth Edition. 12mo. 1864. 16i. 

Finlaison on Enclosure of Commons, Waste 
Lands, &C.— 8vo. 1867. Sewed. Nett, 2». 6d. 

Woolrych's Treatise on the Law of the Rights 
of Common. — Second Edition. 8vo. 1850. 16«. 

CONSTITUTIONAL LAW.— Bo^Aryer's Commentaries on 
the Constitutional Law of England. — By Sir 
GEORGE BOWYER, D.C.L. Second Edition. Royal 8vo. 1846. 

11.2s. 

CONTRACTS. — Addison on Contracts.— Being a Treatise on 
the Law of Contracts. By C. G. ADDISON, Esq., Author of 
the *• Law of Torts." Seventh Edition. By L. W, CAVE, Esq., one 
of Her Majesty's Counsel, Recorder of Lincoln. Royal 8vo. 

1875. 1?. 18* 
"At present this is by £&r the best book upon the Law of Contract possessed by the 

Profession, and it is a thoroughly practical book."— Zaio Twies. 

We cannot speak too highly of the great amount of well-arranged information which 
is to be found in this second book. It Ih a magazine of lenrninsr which the legal piacti- 
tloner wilt And of very great value. ** — SoUcUorg' Journal, March 20, 1876. 

'* Mr. Cave, aided by Mr. Horace Smith, has done more than sustain the reputation of 
this treatise he has greatly added to it." — Laxp Journal, March 27th, 1875. 

** Mr. Cave's edition of Addison must prove a great acquinltioo to every lawyer's library. 
To the practitioner the last book ou tbe stamp laws will prove of great service. Mr. 
Cave has not confined himself to simply noting up the cases. He has, he tolls us in 
a somewhat lengthy preface, * ventured to make very considerable alterations in the 
arrangement of the work.' " — Lom Times, April 8, 1876. 

AU it^andard Law Works are kept in Stock, in law calf and other bindings. 
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CONTH/<CTS—ConHnued. 

Leake on Contracts. — The Elements of the Law of Con- 
tracts. Second Edition. By STEPHEN MARTIN LEAKE, 
of the Middle Temple, Barrister-at-Law. (Preparing for publication). 
Pollock's Principles of Contract at Law and in 
Equity ; being a Treatise on the General Principles relating to the 
Validity of Agreements, with a special view to the . comparison of 
Law and Equity, and with references to the Indian Contract Act, 
and occasionally to American and Foreign Law. By FREDERICK 
POLLOCEl, of Lincoln's Inn, Esq., Barrister-at-Law. 8vo. 1876. 

IZ. 4s. 
** Mr. Pollock's work ought, in onr opinion, to take a high place among treatises of its 
class. It is remarkable not only for conciseness and lucidity of exposition, and for the 
skill with which the main stem of principle is kept always viKlble under the too luxuriant 
foliage of case law, but aliio, and in especial, for ihe excellence of its arrangement which, 
so far as we are aware, is peculiar to the work before us. The success in this latter 
respect is the more meritorious because Mr. Pollock's book covers a larger field than any 
previoas treatise upon Contract The ' fusion of law and equity ' so far as that fusion is 
possible, is in his pages an accomplished fact." — Pall Mall Qazette, March 3rd, 1876. 

** This is a work of undoubted ment We can only regret that there is not more 

of such teaching about, bearing fruit similar to the book now before us. 

We do not see that this mode of dealing with Law can be improved upon — the lead- 
ing principle beiog laid down and followed by explanatory disquisition. 

A prominent characteriatic especially valuable at the present time is that the 
principles of equity Hre read in with what used to be common law principles, and we 
have, therefore, in this one volume, the law relating to Contracts as aaminisi.ered by the 
Supreme Court of Judicature under the Judicature Acts." — Law Times, Feb. 12, 1876. 

Smith's La^TV of Contracts. — ^The Law of Contracts, 
By the late JOHN WILLIAM SMITH, Esq., Author of " Leading 
Cases," "A Treatise on Mercantile Law," &c. Sixth Edition. 
By VINCENT T. THOMPSON, Esq., Barrister-at-Law. 8vo. 
1874. 16«, 

CONVEYANCING— Greenwood's Manual' of Convey- 
ancing. — ^A Manual of the Practice of Conveyancing, showing 
the present Practice relating to the daily routine of Conveyancing 
in Solicitors' Offices. To which are added Concise Common Forms 
and Precedents in Conveyancing ; Conditions of Sale, Conveyances, 
and all other Assurances in constant use. Fourth Edition. By 
H. N. CAPEL, Esq., B.A., LL.B., Solicitor. Svo. 1876. 155. 

" The information under these heads is just of that ordinary practical kind which is 
learned from experience, and is not to be gathered from treatises. 

The work is well done, and will be very useful to the class for whom it is intended. 

It is an educational as well as practicsd compendium, and it conveys that special kind 
of information which the student has generally the greatest di£B.culty in discovering irom 
books. 

A careful study of these pages would probably arm a diligent derk with as much 
useful knowledge as he might otherwise take years of desultory questionmg and observing 
to acquire." — SolicUoii Joturnai. 

Housman's Precedents in Conveyancing.— A 
Selection of Precedents in Conveyancing ; designed as a Hand-book 
of Forms in frequent use, with Practical Notes, including Notes on 
the Conveyancing Act of 1860, and the adoption of its provisions in 
actual practice. By FRANCIS HOUSMAN, Barrister-at-Law. 
Svo. 1861. 15«. 

Prideaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. Eit^hth Edition. By 
FBEUERICK PRIDEAUX and JOHN WHITCOMBE, Esqrs., 
Barrifiters-at-Law. 2 vols. Boyal 8vo. {In ike Press). 

Smith. Tide " Real Property.' 
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CONVICTIONS.— Paley on Summary Convictions.— 
Fifth Edition. By H. T. J. MAONAMARA, Esq., BamBter-at- 
Law. 8vo. 1866. 11. 1«. 

" Qreai pains bare been eyidently taken to render the present edition verj complete. It Is 
enriched with several excellent notes besides the one to which we have already called 
attention ; amongst these is one on the subject of words used in a statute being compulsory 
er only directory, and another in which there is a review of decisions under the Masters* 
and Servants* Act (4 Oeo. 4, c. 34). This edition, of what may be considered a standard 
work, incorporates ail the statutes aud decisions from the date of the last edition, and, as 
far as we have been able to examine (and we have put it to some test), the work has been 
prepared with great care and accuracy. It is a good, practical, and valuable treatise, 
which we can safely recommend to the profession." — Uu Law Journal. 

"'Paley on Convictions' has enjoyed a high reputation and extensive popularity. 
Devoted exclusivelv to the jurisdiction in summary couvictioiis, it collects and conveys to 
the magistrate and nis clerk the fullest and most accurate information as to the practice 
to be observed iu the hearing of charges which the magistrate is empowered to dispose of 
summarily. Ten years have elapsed since the last edition. During the interval many 
important changes have been made in the law, and there has been a general call for a new 
ediciou. No better man could have been found for such a work than Mr. Macnamara, 
&c." — Law Times. 

COPYHOLDS.— Cuddon's Copyhold Acts.— A succinct Trea- 
tise on the Copyhold Acts, the practical Working and Effect thereof, 
and the mode of Procedure under the same for etf'ecting Enfranchise- 
ment. By JAMES CUDDON, Esq., Barrister-at-Law. Royal 
8vo. 1866. 10». 6d. 

COPYRIGHT.-Phillips* Law of Copypight.— The Law of 
Copyright in Works of Literature and Art, and in the Appli- 
cation of Designs. With the Statutes relating thereto. By 
CHARLES PALMER PHILLIPS, of Lincohi's Inn, Esq., 
Barrister-at-Law. 8vo. 1863. 12«. 

*'Mr. Phillips has shown not only great diligence Id collecting cases bearing upon the 
yariouB topics which he has treated, but considerable judgment in the manner in which he 
has dealt with them. He has spared no pains to make his work reliable as a legal text 
book, and at the same time equally useful to publishers, authors, artists, and other i>er8on8 
Tvho are interested in works of literature, art, or design. In a word, such a book has long 
been wanted, and Mr. Phillips has given abundant proof of his ability to meet the 
desideratum." — SoliciU>rif Journal, Nov. 14, 1868. 

*' Mr. Phillips' work is at once an able law-book and a lucid treatise, in a popular form, 
on the rights of auUiorsand artists. The wants and interests of the legal practitioners 
are consulted by a careful collection and diBCussion of all the authorities, while the non- 
professional reader will find in the book a well-written and pertecrly intelligible statement 
of the law upon the matter of which it treats.*' — Jurist ^ Jan. 9, 186-4. 

CORONERS.— J epvis on the Office and Duties of 

Coroners. — With Forms and Precedents. Third Edition. By 

C. W. LOVESY, Esq., of the Middle Temple, Barrister-at-Law. 

12mo. 1866. 12«. 

COSTS.— Care w's Precedents of Bills of Costs, for 

obtaining Grants of Probate and Letters of Administration in the 

Principal Registry of the Court of Probate. 186^. 5#. 

Morgan ancr Davey's Treatise on Costs in 

Chancery.— By GEORGE OSBORNE MORGAN, M.A., 

Barrister-at-Law, late Stowell Fellow of University College, Oxford, 

and Eldon Scholar ; and HORACE DAVEY, M.A., Barrister-at- 

Law, late Fellow of University College, Oxford, and Eldon Scholar. 

With an Appendix, containing Forms and Precedents of Bills of 

Costs. 8vo. 1866. \U 1«. 

Morris' Solicitors' Fees and Court Fees, under 

the Judicature Acts.— With Copious Index. By WILLIAM 

MORRIS, SoUcitor. 12mo. 1876. 4«. 

Scott's Costs in the Superior Courts of Conn- 

mon Law, and Probate and Divorce, and in Conveyancing ; 

also in Bankruptcy (Act of 1869). Proceedings in the Crown Office 



♦ * 



AU itcunda/rd Lcm Work^ are Jcept in Stockf in law calf and oilier bindings. 



119, CHANCERY LANE, LONDON, W.O. 



COSTS .—Cim«««<d. 

on Circuit and at Sessions, and in the County Court ; together with 
Costs of Interlocutory Rules and Orders under the Common Law 
Procedure Acts, 1862 and 1854, Bills of Exchange Act, 1865, &c., 
&c., and the Railway and Canal Traffic Act, 1854. With an 
Appendix, containing Costs under Parliamentary Elections Act, 
1863. By JOHN SCOTT, Esq., of the Inner Temple, Barrister-at- 
Law. Third Edition. Royal 12mo. 1868-73. 12. 4«. 

\* The Supplement, containing "Bankruptcy Costs (Act of 
1869),'* may be had separately. NeU, 3». 

*' Mr. Scott's work is well knovrn to the profession. It is an extensive ooUection of 
lazed bills of costs in all branches or practice, supplied to him probably by the taxibg 
masters. Such a work speaks for itsell Its obvious utility is its best recommenda- 
tion."— Xau> Timu, 

" * Taxation of Costs- '—In re Poster— Vice-Ohancellor Wood said that Mr. Scott's 
book was a competent authority npon the sutgect.*'— Timet. 

Webster's Parliamentary Costs. — Private Bills, 
Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing Office, House of Commons, and of 
the Examiners' Office, House of Lords and House of Commons. 
Third Edition. Post 8vo. 1867. 20«. 

*' The obiect of this work is to give the scale of costs allowed to Solicitors in relation 
to private Bills before Parliament, the conduct of Election Petitions and Appeal Causes, 
and the allowance to Witnesses. The connection of the author with the Taxing Office 
of the House of Commons gives authority to the work, which has been compiled with 
sonae skill, and contains a very nseAil Index, by which uie costs allowed for attendances. 
time, drawing, copying, and perusing, in the several parliamentary proceedings may be 
easily ascertained." — t3oUcitor/ Jaumak 

COUNTY COURTS.— The Consolidated County Court 
Orders and Rules, ^A^ith Forms and Scales of 
Costs and Fees, as issued by the Lord Chancellor and Com- 
mittee of County Court Judges. Authorized Edition. Super-royal 
«vo. 1876. 3«. 

CRIMINAL LAW,— Archbold's Pleading and Evidence 
in Criminal Cases. — With the Statutes, Precedents of 
Indictments, &c., and the Evidence necessary to support them. By 
JOHN JEKVIS, Esq. (late Lord Chief Justice of Her Majesty's 
Court of Common Pleas). Eighteenth Edition, including the 
Practice in Criminal Proceedings by Indictment. By WILLIAM 
BKUCE, of the Middle Temple, Esq., Barrister-at-Law, and 
Stipendiary Magistrate for the Borough of Leeds. Hoyal 12mo. 
1876. 1^. 11». 6d. 

Anderson's Digest of Bankruptcy and Criminal 
La^TV.- By C. H. ANDERSON, Esq., Barrister-at-Law, of the 
Inner Temple. 8vo. 1867 7«. 6d. 

Cole on Criminal Informations and Quo War- 
ranto.— By W. R. COLE, Esq., Barrister-at-Law. 12mo. 1843. 

12«. 

Greaves' Criminal La"w Consolidation and 
Amendment Acts of the 24 & 25 Vict.— With 
Notes, Observations, and Forms for Simmiary Proceedings. By 
CHARLES SPRENGEL GREAVES, Esq., one of Her Majesty's 
Counsel, who prepared the Bills and attended the Select Committees 
of both Houses of Parliament to which the Bills were referred. 
Second Edition. Post 8vo. 1862. 16«. 

* • JU itandard Law Works are iept in Stock, in law calf and other bindings, 
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ORIMINAL LkYi .-ConHnued. 

Roscoe's Digest of the La'w of Evidence in 
Criminal Cases.— Eighth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law. Boyall2xno. 1874. Il.ll8.6d. 

Russell on Crimes and Misdemeanors.— Intended 
as a Court and Circuit Companion. Fourth Edition. By 
CHARLES SPEENGEL GREAVES, Esq., one of Her Majesty's 
Counsel 3 vols. Royal 8vo. 1865 5L 15a. 6rf. 

In this Eklitiou of ** Russell " the Editor has endeavoured to make such a statement 
in eHch caAe of the factti, the decision, and the grounds of it, wherever they appear, as 
may enable the reader to understand what the decision really whs ; and, although this 
courne has nece:»8arily ranch increased the size of the work, yet it renders it mnch more 
useful, especlHlly to all who may not be in a position to refer to the original reports of 
the caoes. This course is the same as was adopted in the last Edition, which was fotmd 
in practice to be so very useful whenever any question suddenly arose in Conrt, before 
M>i(2:istrates, or elsewhere. 

This treatise in so much more coi>ious than any other upon all the subjects contained 
in it, that it affui'ds by far the best means of acquiring a knowledge of the Criminal Law 
in general, or of any offence in particular ; so that it will be found peculiarly aseful as 
well to those who wish to obrain a complete knowledge of that law, as to those who 
desire to be informed on any portion of it a& occasion may require. 

This work also contains a very complete treatise on the Law of Evidence in Criminal 
Cases, and in it the manner of taking the depositions of witnesses, and the examinations 
of prisoners before ma^'istrates, in fully explained. 

"What better Digest of Criminal Law ooald we possibly hope for than 'RusaeUon 
Crimes?' *'—Afr. FUzjamu Stephen's Speech on Codifieatum, Dec., 1872. 

ThPing's Criminal 'Lsl^w of the Navy. — The Crimi- 
nal Law of the Navy, comprising an Introductory Sketch of 
the Earl^" State and Discipline of the Navy ; the Naval Discipline 
Act of 18o0, with Notes ; Criminal Offences and their Punishment ; 
the Constitution and Jurisdiction of Courts-Martial j the Forms of 
Procedure, and Law of Evidence applicable to Trials by Courts- 
Martial, with the New Regulations of the Admiralty, and a copious 
Index. By THEODORE THRING, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1861. 8s. 6d. 

DICTIONARY. — ^A/^harton's Law Lexicon.— A Law Lexicon, 

or Dictionary of Jurisprudence, explaining the Technical Words and 
Phrases employed in the several Departments of English Law ; 
including the various Let;al Terms used in Commer ial Transac- 
tions. Together with an Explanatory as well as Literal Translation 
of the Latin Maxims contained in the Writings of the Ancient and 
Modem Commentators. Sixth Edition. Enlarged and revised in 
accordance with the Judicature Acts, by J. SHIRESS WILL, Esq., 
of the Middle Temple, Barrister-at-Law. Super royai 8vo. 1876. 

2/. 2s. 

" No law library is complete without a law dictionarv or l^iw lexicon. To the practi- 
tioner it is always useful to have at huu«i a book where, in a small compass, he can find 
an explanation uf terms nf infrequent occurrence, or obtain a reference to otatutes on 
n)ost subjects, or to books wherein particular eubjects are treated of at fall length. To the 
student it is almost indi-*pensable in his doily readi* g and study that be should have 
bes'de him a book which will give him, in clear and precise language, the raeaninfi: of 
terms of art whii.*h, in some treatises, are but imperfectly explained, or are not explained 
at all, in consequence of authors assumiiig a knowledge on the part of their readei-8 which 
d(»e8 not exist. Mr. Wharton's ' Law Lexicon ' can, in our opinion, be highly recom- 
njende'l both to pi-actitione-s and students, as containing a mans of information upon 
law and legal lerni n logy, and upon a great variety of subjects connected more or less 
intin.atcly with the vast and still iucreusini; field of jurisprudent e." 

"We hare simply t«» notice that the Si.nie ability and accuracy mark the present 
edition which w«re conspicuous in its predecessor. Mr. Will has done all that was ren- 
d red necessary by the uudicaiure Arts, in the ishape ot incorporation and elimination, 
and hat* brought the Stature Law down to the date oi publication." — Law Timet, March 4, 
1870. 

*^'" All standard Law Works are kept in Stock, in law calf and other bindings. 
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DIARY.— Lawyer's Companion (The), Diary, and Law 
Directory. — For the use of the Legal Profession, PubKc Com- 
panies, Justices, Merchants, Estate Agents, Auctioneers, &c., Slc. 
Published Annually. The Work w Svo. wze, strongly .bound in 
cloth, and published at the foUoioing Prices : — 

8. d. 

1. Two days on a page, plain 5 

2. The above, interleaved for Attendances . . .70 

3. Two days on a page, ruled, with or without money columnfl 6 6 

4. The above, interleaved for Attendances . , . .80 

5. Whole page for each day, plain 7 6 

6. The above, interleaved for Attendances . . .96 

7. Whole page for each day, ruled, with or without money 

columns .......... 8 6 

8. The above, interleaved for Attendances . . . 10 6 

9. Three days on a page, ruled blue lines, without money 

columns 5 

The Lawyer's Companion — Is edited by JOHN 
THOMPSON, Esq., of the Inner Temple, Barrister-at-Law; and con- 
tains a Digest of Recent Cases on Costs ; an outline of the Judicature 
Acts; Alphabetical Index to the Practical Statutes; "Cases affecting 
Attorneys and Solicitors," brought down to the period of publication ; 
a Copious Table of Stamp Duties ; Legal Time and other Tables, a 
London and Provincial Law Directory, and a variety of matters of 
practical utility. The Diary is prmted on paper of superior quality, 
and contains memoranda of Legal Business throughout the Year. 
" We observe in this, the thirtieth annual issue, all the merits which have distinguished 
its predecessors, added to some novel characteristics of real value. The Editor has been 
alive to the most receut chauKes ia Judicial matters." — Law Journal, Nov. 13, 1876. 

** The ' Lawyer's Companion ami Diary ' is a book that ought to be in the possession of 
every lawyer, and of every man of'basiness." 

"The * Lawyer's Companion ' is, indeed, what it is celled, for it combines every thinfc 
required for reference in the lawyer's oflftce." — Law Timet. 

DIGESTS.— Anderson.— Fwie "Criminal Law." 
Bedford. — Vide " Examination Guides." 

Chitty'S Equity Index. — Chitty's Index to all the Reported 
Gases, and Statutes, in or relating to the Principles, Pleading, and 
Practice of Equity and Bankruptcy, in the several Courts of Equity 
in England and Ireland, the Privy Council, and the House of Lords, 
from the earliest period. Third Edition. By J. MACAULAY, 
Esq., Barrister-at-Law. 4 vols. Royal Svo. 1853. 71. 7«. 

Fisher's Digest of the Reported Cases deter- 
mined in the House of Lords and Privy Council, and in the 
Courts of Common Law, Divorce, Probate, Admiralty and Bank- 
ruptcy, from Michaelmas Term, 1756, to Hilary Term, 1870 ; 
with References to the Statutes and Rules of Court. Founded on 
the Analytical Digest by Harrison, and adapted to the present 
practice of the Law. By R. A. FISHER, Esq., of the Middle Temple, 
Barrister-at-Law. Five large volumes, royal Svo. 1870. 12i. 12s. 

{Continued Annually.) 
** Mr. Fisher's Digest is a wonderful work, it is a miracle of human InduBtry,"— 3fr. 
Juatiee Willet. 

" The fact is, that we have already the best of all possible digests. I do not refer merely 
to the works which pass under that tide — though, I confess, I think it would be very 
difficult to improve upon Mr. Fisher'» 'Common Law Digest' — I refer to the innumerable 
text books of every branch of the law. What better digest of crimmal law could nc 
possibly hope tor than 'liussell on Crimes," and the current Koscoe and Archbold, to sax 
nothiog of the title, ' CrimlnHl Law,' in ' Fisher's Digest.' *'—Mr. Fitzjames Stephen, Q.C., tn 
hit Address to the Law Amendment Society on Codification in India and England, Session 1 872-3. 
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DIGESTS.— <3w»<<»««*- 

Leake.— Fide "Eeal Property." 

Notanda Digest in Law, Equity, Bankruptcy, 
Admiralty, Divopce, and Probate Cases. — By 
E: S. MASKELYNE, Esq., and CECIL O. M. DALE, Esq., of 
Lincoln's Inn, Barristers-at-Law. The Notanda Digest, from the 
commencement, October, 1862, to December, 1872. In 1 volume, 
half -bound. ^ett, SL Zs. 

Ditto, for 1873 and 1874, sewed. NeU, each, 12<. 6d. 

Ditto, Animal Subscription, Plain Copy and Two Indexes, or Adhesive 
Cc;;>y, printed on one side, for insertion in Tezt-BoolcB. 

Payable in advance. iVett, 15<. 
*^* Back Numbers to complete the above volume, may be had of 
the publishers, at half the published price. 
DIVORCE,— Browne's Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes :— With the Statutes, Bules, Fees, 
and Forms relating thereto. Third Edition. By GEORGE 
BROWNE, Esq., B.A., of the Inner Temple, Barrister-at-Law. 
8vo. 1876. 11. it, 

Macqueenon Divorce and Matrimonial Causes. 

— A Practical Treatise on Divorce and Matrimonial Jurisdiction, 
under the Act of 1857, and New Orders ; including Scotch Marriages 
and Scotch Law of Divorce, &c., A;c. With numerous Precedents. 
Second Edition, greatly enlarged. By JOHN ERASER MAC- 
QUEEN, Esq., Barrister-at-Law, Honorary Secretary to H.M. 
Divorce Commission, Ac. 8vo. 1860. 18«. 

DOMICIL.— Phillimore's (Dr. R.) Law of Domicil.— 8vo. 
1847. 9s, 

DUTCH ^AW.-— Vanderlinden*s Ini^titutes of the Laws 
of Holland.— 8vo. 1828. II. IBs. 

EASEMENTS.— Goddard's Treatise on the Law of 
Easements.-By JOHN LEYBOURN GODDARD, of the 
Middle Temple, Barrister-at-Law. 8vo. 1871. 14*. 

*^* The Author was appointed by Her Majesty's Digest of Law 
Commissioners to prepare a specimen Digest of the Law of Easements. 
"Nowhere has the aubjfct been treated bo exhaustively, and, we may add, so scientiflo 
cally, as by Mr. Goddard. We recommend it to the most careful study of the law student, 
as well as to the library of the practitioner."— laio Times, March 18, 1871. 

*' As a true reflertion of the crses and as an admirably complete collection of authorities 
not only in Banc but at Nisi P ius, the book is invaluable ; and where the cases are silent 
the author has taken pains tu ascertain what the law would be it' brought into question."— 
Law Joitmal, March 10, 1871. 

Woolrych,— Vide "Lights." 
ECCLESIASTICAL.— Phillimore*s (Sip R.) Ecclesiastical 
Law. — The Ecclesiastical Law of the Church of England. With 
Supplement, containing the Statutes and Decisions to end of 1 875. 
By Sir ROBERT PHILLIMORE, D.C.L., Official Principal of 
the Arches Court of Canterbury ; Member of Her Majesty's Most 
Honourable Privy Coimcil. 2 vols. 8vo. 1873-76. Zl. 7s. 6d 

*^* The Supplement may be had separately, price is, Qd., sewed. 
Rogers* Ecclesiastical Law. — A Practical Arraogement 
of Ecclesiastical Law, including a Treatise on Prohibition, and show- 
ing the Practice of the Ecclesiastical Courts. Second Edition. By F. N. 
ROGERS, Esq., one of Her Maje8ty*s Counsel. 8vo. 1849. IZ. Us. 
Stephens.— Fide "Church and Clergy." 

ELECnONS.— Fitzgerald.— Fide "BaUot.** 

Rogeps on Elections and Registration.— With an 

AU standard Law Works are kq>t in Stock, in law oalfand otker binditiffs. 
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ELECTIONS— Continued. 

Appendix of Statutes and Forms. Twelfth Edition. By F. S. P. 
WOLPERSTAN, Esq., of the Inner Temple, Barrister-at-Law 
(Necurly ready.) 
ENCLANO, LAWS OF,— Bo wye r.— Fide " Constitutional Law." 
Broom and Hadley. — Ficfe " Conmientaries." 
Syms* Code of English Law (Principles and Practice) 
for handy reference in a Solicitor's ofEce. By F. R. SYMS, Solicitor. 
12mo. 1870. 16«. 

EQUITY and Vide CHANCERY. 
Chitty.— Vide "Digests." 

Seton*s Forms of Decrees, Judgments, and 
Orders in Equity. — ^Adapted to the Rules of Procedure 
under the Judicature Act, with Practical and Explanatory Notes. 
Fourth Edition. By R. H. LEACH, Esq., ^nior Registrar of the 
Court of Chancery ; and F. G. A. WILLIAMS, of the Inner 
Temple, Esq., Barrister-at-Law ; assisted by H. W. MAY, of 
Lincoln's Inn, Esq., Barrister-at-Law. {In tAe press,) 
Smith's Manual of Equity Jurisprudence.— 
A Manual of Equity Jurisprudence founded on the Works of Story, 
Spence, and other writers, and on the subsequent cases, comprising 
the Fundamental Principles and the points of Equity usually occur- 
ring in General Practice. By JOSIAH W. SMITH, B.C.L., Q.C., 
Judge of County Courts. Eleventh Edition. 12mo. 1873. I2s,fid. 
** To sum up all in a word, for the student and the jarisoonsnlt, the Manual is the nearest 
approach to an equity code that the present literature of the law is able to furnish. "—Zaw 
Times. 
*'It wiD be found as useful to the practitioner as to the student.**— iSSoKct^or^' Journal, 
" Mr. Smith's Manual has fairly won for itself the position of a standard work."— Jurw^. 
'*It retains, and that deservedly, the reverence of both examiners and students." — From 
a Lecture on a Oowse of Beading by A. E. Bollit, LL.D., Qold Medallist of the University 
eif London, and Prizeman cf the Incorporated Law Society. 

" There is no disguising the truth ; the proper mode to use this hook is to leiurn its pages 
by heart." — Law Magaaine and Review. 

Smith's (Sidney) Principles of Equity.— 8vo. 1856. 

II. 5s. 
EVIDENCE.— Archbold.—F«W« " Crimmal." 

N ort o n. — Vide " Indian Law." 

Phillimore's La^v of Evidence.— The History and 
Principles of the Law of Evidence as illustrating our Social 
Progress. By J. G. PHILLIMOKE, Esq., Q.C. 8vo. 1850. 16«. 

Roscoe.— Fide "CriminaL* 

Roscoe.— Ficfe " Nisi Prius." 
EXAMINATION GUIDES— Anderson.- Ftd« "Criminal" 

Bedford's Guide to the Preliminary Examina^ 
tion for Solicitors.— Fourth Edition. 12mo. 1874. Nett, 3«. 

Bedford's Digest of the Preliminary Examina- 
tion Questions on English and Latin, Grammar, Geography, 
History, French €h:ummar, and Arithmetic, with the Answers. 
8vo. 1875. 18«. 

Bedford's Preliminary Guide to Latin Gram- 
mar.— l2mo. 1872. Nett, 3*. 

Bedford's Intermediate Examination Guide to 
Bookkeeping. — Second Edition. 12mo. 1875. iVcee, 2«.6d 

Bedford's Final Examination Guide to Bank- 
ruptcy. — Second Edition. 12mo. 1873. 4s. 

Lynch. — Vide ** Action at Law," "Bankruptcy," "Judicature 
Acts," and " Statutes." 

*^^* AU Standard Law Works wre kept in Stock, in law caJf and other hindmgs. 
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EXAMINATION GUIDES -Cfe>frf<«««d. 

Lynch and Smith. — Vide '* Judicature Acts." 

(The following are published the day after each Examination.) 
The Preliminapy. — Containing the Questions of the Prelimi- 
nary Examinations, with the Answers. Edited by E. H. BEDFOB.D , 
Solicitor. Sewed. Nett, la. 

The Intepmediate and the Final. — Containing the 
Questions and Answers at the Intermediate and Final Examina- 
tions. Edited by K H. BEDFORD, SoUdtor. Sewed. 

Ecuih, nett, 6<i. 
EVECUTORS.— WTilliams' Law of Executors and Ad- 
ministrators. — ^A Treatise on the Law of Executors and 
Administrators. Seventh Edition. By the Kt. Hon. Sir 
EDWARD VAUGHAN WILLIAMS, late one of the Judges of 
Her Majesty's Court of Common Pleas, and WALTER VAUGHAN 
WILLIAMS, Esq., Barrister-at-Law. 2 vols. Royal 8vo. 1873. 

32. 168. 

FACTORY ACTS. — Notcutt's Factory and ^Vorkshop 

Acts. — Comprising all the Laws now in force (including the 

Act of 1874) for the regulation of Labour in Factories and 

Workshops, with Introduction, Explanatory Notes, and Notes of 

decided cases, by GEORGE JARVIS NOTCTJTT, Esq., of the 

Middle Temple, Barrister-at-Law. 12mo. 1874. 9s. 

The book is a very creditable and usefnl work, and the caaee cited are all of con- 

de^able authority and well-recognised standing. We can recommend the book to all who 

require a handy compilation of a few special statutes."— Xaiir Timu. 

FARM, LAW OF.— Cooke.— Fwic " Agricultural Law." 

Dixon's Law of the Farm —A Treatise on the Law of 
the Farm ; including the Agricultural Customs of England and 
Wales. Third Edition. With an Appendix of Cases to the end of 
Hilary Term, 1863. By HENRY HALL DIXON, Esq., Barrister- 
at-Law. 12mo. 1863. 21». 

FIXTURES.- Am OS and Ferard on Fixtures. — Second 
Edition. Royal 8vo. 1847. 16*. 

Woodfall.— iSce " Landlord and Tenant." 

FORMS —Cornells Fopms of W^rits and other 
Proceedings on the Crown side of the 
Court of Queen's Bench.— 8vo. 1844. 7«. 6d. 

Danieirs Chancery Forms. — Forms and Precedents of 
Pleadings and Proceedings in the High Court of Chanceiy, with 
Practical Notes and Observations, and References to the Fourth 
Edition of Daniell's Chancery Plractice ; and incorporating the 
Forms in Braithwaite's Record and Writ Practice. By LEONARD 
FIELD and EDWARD CLENNELL DUNN, Barristers-at-Law, 
and JOHN BIDDLE, of the Master of the Rolls' Chambers. 
Second Edition. By JOHN BIDDLE. 8vo. 1871. 11.128. 

Moore's Solicitor's Book of Practical Fornns. — 
12mo. 1852. 7». 6d. 

HIGHWAYS.-Bateman's General Highway Acts.— 
Second Edition. By W. N. WELSBY, Esq. With a Supplement 
containing the Highway Act of 1864, &c. With Notes and a 
Revised Index by C. MANLEY SMITH, Esq., of the Inner 
Temple, Barrister-at-Law. 12mo. 1865. 10«. Qd. 

Shelford's Law of Highways.— The Law of 
Highways ; including the General Highway Acts for England and 
Wales, and other Statutes, with copious Notes of the Decisions 

%* All standard Law Works are kept in Stocky in law calf and other bindings. 
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thereon ; with Forms. The Third Edition, corrected and enlarged. 
By LEONAED SHELFORD, Esq., Barrister-at-Law. With a 
Supplement containing the Highway Act, 1864, &c. ; with Notes 
and a revised Index by 0. MANLEY SMITH, Esq., Barrister-at- 
Law. 12mo. 1865. 15«. 
*»* The Supplement may be had sepaiately, price Z$* sewed, 

INCLOSURES.— Fid« *< Commons." 

INDIAN LAW.— Montriou ; the Hindu W^ill of Bengal. 

With an Introductory Essay, &c. Royal 8vo. 1870. NeU, 11. 10«. 
Norton's Law of Evidence applicable to India. 

By JOHN BRUCE NORTON, late Advocate-Gteneral of Madras. 

E^hth Edition. Royal 8vo. 1873. Nett, IL 

Norton's Leading Cases on the Hindu Law of 

Inheritance.--2 vols. Royal 8vo. 1870-71. Nett, 2Z. 10a. 

INFANTS.~Ebsw^orth's Law^ of Infants.— A Handy Book 
of the Law of Infants. By JOHN EBS WORTH, Esq., SoUdtor. 
12mo. 1861. Zs. 

Forsyth's Law relating to the Custody of 
Infants in Cases of difference between 
Parents or Guardians.— 8vo. 1850. 8«. 

INSURANCE.-T-Arnould on the IjScw of Marine Insu- 
rance.— Fourth Edition. By DAVLD MACLACHLAN, Esq., 
Barrister-at-Law. 2 vols. Royal Svo. 1872. 21. 12«. 6d, 

Hopkins' Manual of Marine Insurance. — 8vo. 
1867. , 18«. 

Lovsrndes.-^ riWc "Average." 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national La^^. — DeUvered in the Middle Temple Hall to the 
Students of the Inns of Court, by SHELDON AMOS, M.A., of 
the Inner Temple, Barrister-at-Law; Professor of Jurisprudence 
(including International Law) to the Inns of Court; Professor of 
Jurisprudence in University College, London. Royal Svo. 1874. 

10«. Gd. 
Kent's International La^w. — Kent's Commentary on 
International Law, Revised, Mdth Notes and Cases brought down 
to the present time. Edited by J. T. ABDY, LL.D., Barrister-at- 
Law. 8vo. 1866. 16«. 
"Dr. Abdy has done all Law Students a great senrloe In presenting that portion of 
Kent's Commentaries which relates to pablic international Law in a single volume, neither 
large, diffuse, nor expensive." 

** Altogether Dr. Abdy has performed his task in a manner worthy of his reputation. 
His book will be useful not only to Lawyers and Law Students, for whom it was primarily 
intended, but also for laymen. It is well worth the study of every member of an enlightened 
and civilized community." — SoUcitors* Joumaly March 16th, 1867. 

Levi's International Commercial Law. — ^Being the 

Principles of Mercantile Law of the following and other Countries 
— viz. : England, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark^ France, Grernumy, 
Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia, 
Kussia, Spain, Sweden, Switzerland, United States, Wurtemherg. 
By LEONE LEVI, Esq. , F. S. A. , F. S. S. , of Lincoln's Inn, Barrister- 
at-Law, Professor of the Principles and Practice of Commerce at 
King's College, London, kc. Second Edition. 2 vols. Royal Svo. 
1863. 12. 15<. 

*^* AH 8tando/rd Lww Workt a/re kept in Stock, in law calf cmd other bindingg. 
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INTERNATIONAL LAYi. -Continued. 

Prize Essays on International Law— By A. P. 
SPBAGrUE, Esq., Counsellor of Law in the United States, and 
M. PAUL LACOMBE, Advocate in France. With an Introduc- 
tion by Hia Excellency DON ARTURO DE MARCOARTU, 
Ex-Deputy to the Cortes. Royal Svo. 1876. 7<. 6<2. 

Vattei's Law of Nations.— A New Edition. By 
JOSEPH OHITTY, Esq. Royal 8to. 1884. 11. Is. 

Wildman's International Law. — ^Institutes of Inter- 
national Law, in Time of Peace and Time of War. By RICHARD 
WILDMAN, Barrister-at-Law. 2 vols. 8vo. 1849-50. IZ. 28. 6d. 
JOINT STOCKS.— Jordan's Joint Stock Companies.— A 
Handy Book of Practical Instructions for the Formation and 
Management of Joint Stock Companies. Fifth Edition. 12mo. 
1875. NeU, 2«. 6d. 

Thring's (SirH.) Joint Stock Companies' La^Ar.— 
The Law and Practice of Joint Stock and other Public Companies, in- 
cluding the Statutes, with Notes, and the Forms required in Making, 
Administering, and Winding-up a Company, with a Supplement 
containing the Companies* Act, 1867, and Notes of Recent Decisions. 
By Sir HENRY THRING, K.C.B., The Parliamentary Counsel 
Third Edition. By GERALD A. R. FITZGERALD, Esq., of 
Lincoln's Inn, Banister-at-Law, and FeUow of St. John's CoU^e, 

Oxford. 12ma 1875. 11. 

*' Tbe index has been so ftamed m to oonstiltnte a •ort of digest of aiany of tlie heads 
of law therein referred to. Mr. FitzGerald has done hia work with great precaeiion and 
thorouehnesa"— PoZZ MaU QazOte^ Augnst 17th, 1875. 

JUDGMENTS.-— Pas k's Judgments, Executions, and 
Crown Debts. — ^The Judgments Law Amendment Acts 
relating to Heal Property, 22 & 23 Vict., c. 35, and 23 & 24 Vict, 
c. 38, 23 & 24 Vict c 116, and 27 & 28 Vict c. 112. With Notes, 
References to Gases, and Index : forming an Appendix to *' The 
Practice of Begisteiing," &c. By JAMES PASK, Chief Oerk to 
the Begistrar to the Court of Common Pleas, Westmiiister. Third 
Edition. 12mo. 1866. Sewed. NeU, 2$. 

JUDICATURE ACTS.— Clo^^es' Compendious Index to 
the Supreme Court of Judicature Acts, and to 
the Orders and Buies issued thereunder. By W. CLOWES, Esq., 
one of the Begistrars of the Court of Chancery. Second Edition, 
revised and enlarged. {Uniform in size with tiie Queen's Printer's 
Edition of ^ Acts and Jlules.) 1875. Ealfbovnd. lOs. 6^. 

*^* Thk above, with the Acts and Kules (Authorized Edition), Orders in 
Council, and additional rules, court fees, &c., complete in ' one 
Volume, hound in limp leather. 11. 6s. 

The same, Interleavedf in one Vol., hound in limp leather. 11. 10*. 
Lely and Foulkes' Judicature Acts, 1878 and 
187B : containing the Statutes, Rules of Court, and Orders in 
Council, with Notes, forming a Practice of the Supreme Court. 
By J. M. LELY and W. D. L FOULKES, Esqrs., Barristersat- 
Law. Royal 12mo. 1876. lAs. 

{Bound in limp leather , 185. 6d, or the same, interleaved, 21s.) 
** "We think that in every way the work deserves high commeudation. The typographv 

and general get-up of the book is excellent— a book wiiich is highly creditable to all 

ooncerned."— Low Tmes, Oct. 9, 1876. 

*' We have here the first of the more ambitious works on the new system, and we ave 

glad that there is much in its design and ezecation of which we can approve." — Solicitor^ 

J<mmal, Oct. 2, 1875. 

*^* AU standard Law WorJcs arehept in Stock, in law calf and other bindings. 
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JUDICATURE ACTS.-QmttiMierf. 

Leys* Complete Time-Table to the Rules under 
the Supreme Courtof Judicature Act, 1878. Show- 
ing all the periods fixed by the Rules within or after which any proceed- 
ings may be taken. By JOHN KIRKWOOD LEYS, M. A., of the 
Middle Temple, Barrister-at-Law. Royal 8vo. 1875. Nett, It, 6d, 

Lynch and Smith's Introduction to the Final 
Examination. — Being a collection of the questions set by the 
Licorporated Law Society, with the answers adapted to meet the 
recent extensive alterations made by the JUDICATURE ACT, 
1873. By H. FOULKS LYNdH, Solicitor, and ERNEST 
AUGUSTUS SMITH, SoUcitor, Clifford's Inn, Prizeman ; Senior 
Prizeman of the Incorporated Law Society, and Brodrip Gold Medalist, 
1872. VoL I. The Principles of the' Law. Post 8vo. 1874. 12«. 

Lynch's Tabular Analysis of the Supreme 
Court of Judicature Acts, 1873 and 1875, for the Use of Students. 
Royal 8yo. Second Edition. 1876. Nett, 1«. 

Morris.— Fwfo " Costs." 

Stephen's Judicature Acts 1873, 1874, and 187S, 
consolidated. With Notesand an Index. By J. FITZJAMES 
STEPHEN, one of Her Majesty's Counsel. 12mo. 1875. 4«. 6d. 

'Wilson's Judicature Acts, Rules and Forms. With 

Notes and a copious Index, and additional Rules to date, forming 

a CoMPLBTEGuroB TO THE New PaACTiCB. By ARTHUR WILSON, 

oftheInnerTemple,Esq.,Barri8ter-at-Law. Royall2mo. 1875. I89. 

{£(mnd in limp leather for the pocket, 22«. Qd., or the same, Interleaved, 258.) 

%* A LABOE PAPER EDITION OF THE ABOVE (for marginal notes), with 

Additional Rules to date. Royal 8vo. 1875. 11, 58, 

(Bound in limp leather, 11, 10s.). 

** Mr. Wilaou appears to as to have made his choice with great skill and succeas . . 

. the references are ample, and the description of the matter referred to is 

dear. The result of a very careful examination of Mr. Wilson's book is that it is executed 

vith great care and thoroughness, and that it will be of the utmost value to aU those on 

whom the task falls, whether as practitiouers or as administrators of the law, of applying 

and adapting the new practice and procedure." — Solicitors' Journal, Oct. 23, 1875. 

'-We have nothing but praise to bestow upon the annotating of the rules. We have 
no doubt it will maintain a position in the front rank of the works upon the all-engrossing 
snbiect with which it deals."— Zaur Times, uct. 16, 1875. 

^'^Mr. Wilson has appended to the Acts and Uuies, especially the latter, a valuable body 

of notes, which we are Hure wilt be found useftil The additional rules are of 

coarse giveo, and there is a copious index." — Law Journal, Oct. 30, 1875. 

** Mr. Arthur Wilson, as might have been ex()ected, is particularly sucoessful in deal- 
ing with the Rules of Court, to which, iudeed, his notes are au almost indispensable 
accompaniment." — Law Magazine, Sor. 1675. 

" As Mr. Arthur Wilson was one of the gentlemen employed to draft the rules he may 
be supposed to apeak with some authority uu that part of the subject, and he has cer- 
tainly devoted much care and time to their elucidation." — Examiner, Oct. 23, 1875. 

JURISPRUDENCE— AmoSy Law as a Science and as 
an Art. — An Introductory Lecture delivered at University 
College at the commencement of the session 1874-5. By SHELDON 
AMOS, Esq., M.A., Barrister-at-Law. 8vo. 1874. Nett, U, ed. 
Phillimore's (J. G.) Jurisprudence.— An Inaugural 
Lecture on Jurisprudence, and a Lecture on Canon Law, delivered 
at the Hall of tibe Inner Temple, Hilary Term, 1851. By J. G. 
PHILLIMORE, Esq., Q.C. 8vo. 1851. Sewed. 3«. 6d. 

JUSTICE OF THE PEACE.— Arnold's Summary of the 
Duties of a Justice of the Peace out of 
Sessions. — Summary Convictions. By THOMAS JAMES 
ARNOLD, Esq., one of the Metropolitan Police Magistrates. 
8vo. 1860. 1^. 6». 

*^* AU standard Loao Worka are kept in Stock, i» Umd ealf nmd other bindings. 



18 STEVENS AND SONS' LAW PUBLICATIONS. 



JUSTICE OF THE PViCB.-Continued. 

Burn's Justice of the Peace and Parish Officer. 
— Edited bv the following Barristers, under the General Superinten- 
dence of JOHN BLOSSETT MAULE, Esq., Q.C., Recorder of 
Leeds. The Thirtieth Edition. YoL I. containing titles 
"Abatement" to " Dwellings for Artizans;" byTHOS. SIRBELL 
PRITCHARD, Esq., of the Inner Temple. VoL II. containing 
titles " Easter Oflfering " to ** Hundred ;" by SAML. BOTELER 
BRISTOWE, Esq., of the Inner Temple. VoL III. containing 
titles " Indictment ' to " Promissory Notes ;" by LEWIS W. 
CAVE, Esq., of the Inner Temple. VoL IV. containing the whole 
title "Poor;" by JAMES ED WD. DAVIS, Esq., Stipendiary 
Magistrate for Stoke-upon-Trent. {Sold separcttdy^ price £1 11«. 6d.) 
VoL V. containing titles "Quo Warranto" to "Wreck;" by JOHN 
BLOSSETT MAULE, Esq., Q.C., Recorder of Leeds. Five vols, 

8vo. 1869. 71. 7«. 

Since the publication in 1845 of the formor Iklition of Bum's Jtutict of the Pecue and 
Parish Officer the whole ranj^e of the Law which Magistrates had to administer has 
ondergone more or less alteration, and, indeed, the time which has elapsed since that 
publication appeared has doubtless worked as great a change in the Magistrates them- 
aelTes : so that to ^ery many of tbe Gentlemen now oompoeing the body of Justices the 
Encyclopedic Work of Burn must be, if not entirely unknown, at least un familiar as a 
book of reference. 

Paley. — Ttde ** Convictions.' 

Stone.— Vide " Petty Sessions." 

LAND DRAINAGE.— Thring's Land Drainage Act.— With 
an Introduction, Practical Notes, an Appendix of Statutes relating 
to Drainage, and Forms. By THEODORE THRING, Esq., 
Barrister-at-Law. 12mo. 1861. 7a. 

LAND TAX — Bourdin's Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
rights conferred by the Redemption Acts. By MARK A. BOUR- 
DIN, of the Inland Revenue Ofl&ce, Somerset House (late Registrar 
of Land Tax). Second Edition. Crown 8vo. 1870. is. 

LANDLORD AND TENANT.— WoodfalPs Law of Landlord 
and Tenant. — A Practical Treatise on the Law of Landlord 
and Tenant, with a full Collection of Precedents fmd Forms of 
Procedure. Tenth Edition. By W. R. COLE, Esq., Barrister-at- 
Law. Royal Svo.. 1871. U 18»,' 

LAW, GUIDE TO.— A Guide to the Law for General 
Use. By a Barrister. Twentieth Edition. Crown 8vo. 1876. 

• Nett, 3*. 6d 

"There may be many students of both branches of the profession who will find the 

f ollowlnt; pages an assistafic*- to them in the courHe of their reading, not in snbstitution ot 

bat together with, or preliminary to, the voluminous and. highly technical works which 

they have neceasarily to examine." 

LAW LIST La\A/^ List (The).— Comprising the Judges and OflScers 

of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Attorneys, Notaries, &ic., in England 
and Wales ; to which are added the Circuits, Judges, Treasurers, 
Registrars, and High Bailiffs of the County Courts, District 
Registries and Registrars under the Probate Act, Lords Lieu- 
tenant of Counties, Recorders, Clerks of the Peace, Town Clerks, 
Coroners, Colonial Judges, and Colonial Lawyers having English 
Agents, Metropolitan Police Magistrates, Law Agents, Law and 
Public Officers, Circuits of the Judges and Counsel attending 
Circuit and Sessions, List of Sheriffs and Agents, London Commis- 

%* AU standard Law Works are kept in Stocky in law calf and other bindings. 
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LAW UST. -Continued, 

sionera for taking Oaths in Chancery, Queen's Bench, Common 
Fleas and Exchequer, &c., &c., and a variety of other useful matters 
so far as relates to Special Pleaders, Draftsmen, Conveyancers, 
Attorneys, Solicitors, Proctors and Notaries. Compiled by 
WILLIAM HENRY COUSINS, of the Inland Revenue Office, 
Somerset House, Registrar of Certificates. Published annually. 
By authority. Nett, 10«. Qd, 

LAW REPORTS.— f^««c pages 26-7. 
LAWYER'S COMPANION.— Fide "Diary." 

LEGACIES.— Roper's Treatise on the Law of Lega 
Cies.— Fourth Edition. By H. H, WHITE. 2 vols. Royal 8vo. 
1847. 3/. 8«. 

LEXICON,— Ficfe "Dictionary." 

LICENSINC— Lely and Foulkes' Licensing Acts, 
1828, 1869, 1872, and 1874; Containing the Law of the 
Sale of Liquors by Retail and the Management of Licensed Houses ; 
with Notes to the Acts, a Summary of the Law, and an Appendix 
of Forms. Second Edition. By J. M. LELY and W. D. L 
FOULKES, Esqrs., Barristers-at-Law. Royal 12mo. 1874. 8«. 
" Messrs. Lely and Fouikes's plan is to print in full the principal Acts, and to inter* 
polate between the aections of each of these statutes all auWdiary enactments, distin- 
guishing them by brackets and marginal ntites .... to moat of the sections of the 
Act of last Session notes are added. These notes are usuallj sensible and to the poiuc, 
and give evidence both of care and knowledge of the sabject."— Solicitors* Journal. 

LIEN.-— Cross' Treatise on the Law of Lien and 

Stoppage in Transitu.— 8vo. 1840. 16a. 

LIGHTS — Woolrych's Practical Treatise on the Law 

of Window Lights.— Second Edition. 12mo. 1864. 6$. 

LOCAL GOVERNMENT,- Fide "PubUc Health." 

LUNACY.— Elmer's Lunacy Practice.— Fifth Edition. By 

JOSEPH ELMER, of the Office of the Masters in Limacy. 8vo. 

1872. 11. l8. 

MAGISTERIAL LAW Burn.— Fide " Justice of Peace." 

Leeming and Cross. — Fide " Quarter Sessions." 
Paley.— Vide " Convictions." 
Pritchard. — Vide " Quarter Sessions." 
Stone. — Vide " Petty Sessions." 

MAINTENANCE AND CHAMPERTY. — Tapp on Main- 
tenance and Champerty. — An Inquiry into the present 
state of the Law of Maintenance and Champerty, principally as 
atfectmg Contracts. By WM. JOHN TAPP, Esq. , of Lincohi's Inn, 
Barrister-at-Law. 12mo. 1861. it. 6d. 

MANDAMUS. — Tapping on Mandamus. — The Law and 
Practice of the High Prerogative Writ of Mandamus as it obtains 
both in England and Ireland. Boyal 8vo. 1848. 1/. Is, 

MARINE INSURANCE— Fide *' Insurance." 

MARTIAL LAW.— Finlason's Treatise on Martial Law, 
as allowed by the Law of England in time of Kebellion ; with 
Practical Illustrations drawn from the Official Documents in the 
Jamaica Case, and the Evidence taken by the Koyal Commission of 
Enquiry, with Comments Constitutiooal and LegaL By W. F. 
FINLASON, Esq., Barrister-at-Law. 8vo. 1866. 12«. 

MERCANTILE LAW— Brooke.— Tide "Notary." 
Russell. — Ftde "Agency." 

Smith's Mercantile La^A^.— A Compendium of Mercantile 
Law. By the late JOHN WILLIAM SMITH, Esq. Eighth 

' *^* AU standard Law Works are kq>t in Stock, in law calf and oih^r bittdings. 
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MERCANTILE LAW.-«>»<*tii«i, . 

Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 
one of Her Majesty's Counsel. RoysJ 8vo. 1871. 1^ 16«. 

Tudor's Selection of Leading Cases on Mer- 
cantile and Maritime Law.— With Notes. By O. D. 
TUDOR, Esq., Barrister-at-Law. Second Edition. Eoyal Svo. 
1868. 11. 18». 

MINES. — Rogers' La'w relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland: 
with a Summary of the Laws of Foreign States and Practical 
Directions for obtaining (Government Grants to work Foreign Mines. 
Second Edition. By ABUNDEL KOGEES, Esq., Barrister^t-Law 
8vo. 1876. {Nearly ready,) 

MORTGAGE.— -Coote's Treatise on the L.a'w of Mort- 
gage.— Third Edition. Royal 8vo. 1850. Nett, 11 

MUNICIPAL ELECTIONS.- Ftdc "BaUot." 

NAVAL LAW.--Thring.— Ficfe " Criminal Law." 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 
on the Trial of Actions at Nisi Prius.— Thirteenth 
Edition. By JOHN DAY, one of Her Majesty's Counsel, and 
MAURICE POWELL, Barrister-at-Law. Koyal 12mo. 1875. 2L 

{Bound in one thick vclume calf or circuity 68, 6d.y or in Una convenient vols, 

ca^f or circuUf 10«. nett extra.) 

"Anyone who glances at *Bo8coe's Digest' in all the amplitude and immensity of a 
Thirteenth Edition, mnst admit that there can be only one thing on earth mere marvel- 
lous than this vast volume ; and that is, the barrister'd brain that constructively contains 
all that is in this book. The work itself has long ago won a position altogether unique^ 
and in the hands of its present editors there is no fear that the poeidon will be loBt."— Za» 
J<fumal, July 10, 187ft. 

** IU>8Ci>e's Digest has always been a work of reference absolutely necessary to the 
common law practitioner; it retains this josition now under Vf-ry greatly improTed 
conditions, and we are sure that the profession will thoroughly appreciate the iutetligeni 
labour, which has been bestowed u^on the work/*— Zato Tkmet, July 24th, 1875. 

Sel'wyn's Abridgment of the Law of Nisi 
Prius.— Thirteenth Edition. By DAVID KEANE, Q.C., 
Recorder of Bedford, and CHARLES T. SMITH, M.A., one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 vols. 
Royal 8vo. 1869. 22. 16s. 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England. — With a full collection of 
Precedents. Third Edition. By LEONE LEVI, Esq., P.S.A., of 
Lincoln's Inn, Barrister-at-Law, Professor of the Principles and 
Practice of Commerce in King^s Collie, London, &c., &c 8yo. 
1867. IL 1». 

NUISANCES.— Fitzgerald.— 7«fe "PubUc Health." 

OATHS.— Braith-waite's Oaths in Chancery.— A Manual 
for the use of Commissioners to Administer Oaths in Chancery ; 
being a collection of officially recognised Forms of Jurats and Oaths, 
with Explanatory Notes and Observations. Second Edition. By 
THOMAS W. BRAITHWAITE, of the Record and Writ Clerks' 
Office. Foolscap 8yo. 1864. 3s. M, 

Cole's (R.) Oaths in Common La^w.— By ROBERT 
COLE, Solicitor. Foolscap 8vo. 1859. Nett, 2s, 

PATENTS. — Hindmarch's Treatise on the Law rela- 
ting to Patents.— 8vo. 1846. IL Is, 

*«* AU stcmdard Law Works are kept in Stock, in law eaif and other bindings. 
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PAWNBROKERS.^Turner's Pawnbrokers* Act, 1872.— 
With Explanatory Notes. By FRANCIS TURNER, Esq., Bar- 
rister-at-Law, Author of the *' Contract of Fawn." 12mo. 1873. 

Nstt 2a 

PERSONAL PROPERTY, — Smithes Real and Personal 
Property. — A Compendium of the Law of Real and Personal 
Property Primarily Connected with Conveyancing ; Designed as a 
Second Book for Students, and as a Digest of the most useful 
Learning for Practitioners. By JOSIAH W. SMITH, B.C.L., 
Q.C., Judge of County Courts. Fourth Edition. 2 vols. 8vo. 
1870. IZ. 18«. 

PETTY SESSIONS.~Stone's Petty Sessions Practice.— 
With the Statutes, a list of bummary Convictions, and an Appendix 
of Forms. Seventh Edition. By THOMAS BELL, and LEWIS 
W. CAVE, of the Inner Temple, Esqrs., Banisters-at-Law. 12mo. 
1863. 18». 

PLEADING,— APchbold.—rtkte "Criminal" 

Stephen on Pleading.— A Treatise on the Principles of 
Pleading in Civil Actions ; comprising a Summary Account of the 
whole proceedings in a Suit at Law ; being the Seventh Edition of 
Mr. Serjeant Stephen's work under that title, with Alterations 
adapting it to the Present System. Seventh Edition. By FRANCIS 
F. PINDER, Barrister-at-Law. 8vo. 1866. 16*. 

POOR LAW.— Davis' Treatise on the Poor L-aws.— Being 
Vol IV. of Burn's Justice of the Peace. 8vo. 1869. U 11«. 6(i. 

POWERS.— FaPwell on Powers.— A Concise Treatise on 
Powers. By GEORGE FARWELL, B.A, of Lincohi's Inn, Bar- 
rister-at-Law. 8vo. 1874. 11. Ix. 

** We recommend Mr. Farwell's book as oontainiiig within a small oompaas what would 
•therwiae have to be fought out in the pages of hunoreda of oonfoaing reports. "-^-TAc Icite, 
November, 1874. 

PRINCIPAL AND AGENT.— Petgrave's Principal and 
Agent. — ^A Manual of the Law of Principal and Agent. By 
E. C. PETGRAVE. 12mo. 1857. 7«. 6ci. 

PRIVY COUNCII Lattey's Handy Book on the Prac- 
tice and Procedure before the Judicial Com- 
mittee of Her Majesty's Most Honourable 
Privy Council.— By ROBERT THOMAS LATTEY, Attor- 
ney of the Court of Queen's Bench, and of the High Court of Bengal; 
and Advocate of the Courts of British Burmah. 12nio. 1869. 6a. 

PROBATE.— Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentious and 
Non-Contentious Business, with the Statutes, Rules, Pees, and 
Forms relating thereto. By GEORGE BROWNE, Esq., Barrister- 
at-Law. (Author of " Practice for Divorce and Matrimonial 
Causes.") 8vo. 1873. . 1^. la, 

** A cursory glance through Mr. Browne's work shows that it has been compiled with 
more than ordinary oare and intelligence. We should consult it with every confidence, 
and consequently recommend it to those who require an instructor in PtuIm^ Court prac- 
tice.'*— Zatr Titnes, June 21, 187S. 

Dodd and Brooks' Probate Court Practice. — The 
Law and Practice of the Court of Probate, Contentious and Common 
Form: with the Rules, Statutes and Forms. By PHILIP 
WILLLAlM DODD, Solicitor, and GEORGE HENRY BROOKS, 
Proctor in Doctors* Commons. 8vo. 1865. 12. lit, Qd, 

*«* AU htandfvrd Law Works are kept in Stode, in law ca{fand other bindings. 
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PUBLIC HEALTH.— Chambers' Digest of the Lhtat re- 
lating to Public Health and Local Govepn- 
ment. — With notes of 1073 leading Cases. Various official 
documents ; precedents of By-laws and Regulations. The Statutes 
in full. A Table of Offencen and Punishments, and a Copious Index. 
Seventh Edition, enlarged and revised. Imperial 8vo. 1875. ISs, 
Chambers' Popular Summary of Public Health 
and Local Government Law. Imperial 8vo. 1876. 

Nett, Is. 6d. 
FitzGerald's Public Health Act, 1878.— The Law 
relating to Public Health and Local Government^ as contained in 
the Public Health Act, 1875, with Introduction and Notes, showing 
all the alterations in the Existing Law, with reference to the Cases, 
&c. By GERALD A. R. FITZGERALD, Esq., of Lmoohi's Inn. 
Banister.at-Law, Editor of '' Thring's Joint Stocks." Third Edi- 
tion. Royal 8vo. 1876. 18». 

PUBLIC LAW,— Bowyer's Connmentaries on Uni- 
versal Public Law.— By Sir GEORGE BOWYER, 
D.C.L Royal Svo. 1854. IZ. Is. 

QUARTER SESSIONS.— Leeming A Cross's General and 
Quarter Sessions of the Peace.-Their Jurisdiction 
in other than Criminal matters. Second Edition. By HORATIO 
LLOYD, Esq., Recorder of Chester, Judge of County Courts, and 
Deputy-Chairman of Quarter Sessions, and H. F. THURLOW, of 
the Inner Temple, Esq., Barrister-at-Law. Svo. 1876. 11. 1». 
Pritchard's Quarter Sessions.— The Jurisdiction, Prac- 
tice and Procedure of the Quarter Sessions in Criminal, Civil, and 
Appellate Matters. By THOS. SIRRELL PRITCHARD, of the 
Inner Temple, Esq., Barrister-at-Law, Recorder of Wenlock. Svo. 

1875. 22. 2s. 

** We coDgratolate Mr, Prltchard on the state of order he has produced out of the 
chaotic mass he has dealt with, and we tbink mach credit is due to him for his evident 
ptiiustaklDg."— Xaio Joumai, April 24, l87d. 

'' We can confidentally say that it is written throughout with clearness and intellitfenoe, 
and that both in legislation and in case law it is carefhlly brooght down to the most 
recent date.** — SolieUars' JoumcUt lAaj 1, 1875, 

RAILWAYS.— BPOwne.— Fid€ " Carriers." 

Lely's Railway and Canal Traffic Act, 1873.— 

And other Railway and Canal Statutes ; with the Greneral Orders, 

Forms, and Table of Fees. By J. M. LELY, Esq., Barrister-at-Law. 

Post8vo. 1873. 8». 

**This book contains all that such a book should contain. The arrangement in clear and 
convenient, and from it at a glance can be seen the subject matter of complaiut, tht 
decision of the Court, and the ground of each decision. — Law Moiffozine, April, 1874. 

Simon's Law relating to Railway Accidents, 
including an Outline of the Liabilities of Railway Companies as 
Carriers generally, concisely Disoussed and Explained. 12mo. 
1862. 35. 

REAL PROPERTY Dart.— Fid« " Vendors and Purchasers. 

Leake's Elementary Digest of the Law of Pro- 
perty in Land. — Containing : Introduction, Part I. The 
Sources of the Law.— Part XL Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. Svo. 1874. 11. 2». 

*,* The above forms a complete Introduction to the Study of the Law of 

Real Property. 
Shelford's Real Property Statutes.— Eighth Edition. 
By THOMAS H. CARSON, Esq., of lincohi's Im^ Barrister- 
at-Law. Svo. 1874. IL 10«. 

*»* AU standard Law Works are kepi in Stocky vn law calf and other bindings. 
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REAL PR0PERTY.-05n«<nu«<t 

Smith's Real and Personal Property.— A Com- 
pendinm of the Law of Heal and Personal Property, primardy 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County 
Courts. Fourth Edition. In two convenient volumes. 8vo. 

1870. 12. 18«. 

"As a refresher to the memory, and a repository of informatioa that is wanted in daily 
practice, it will be found uf great yalae."- Jurist. 

"It will be Been from this outlme that the work is extremely well planned; the topics 
are arranged in the natural order as thuy flow out of one another, and thus immenHely aid 
the reader's memory. He writes like a loaa who is master of his theme, clearly and con- 
cisely. "—Zatr Times. 

*' A portly, admirable Tolume. ... He has given to the student a book which he may 
iread over and over again with profit and pleasure." -laur IHmet. 

"The work before us will, we think, be found of very great serrice to the practitioner. 
— Solicitor^ J<nimal. 

" By far the most valuable of the advanced text books on Conveyancing is the thick 
volume of Mr. J. W. Smith. ... I know of no volume which so entirely fulfils the 
requirements of a student's text book.'*~/Vom Da. Rollxi's Lecture. [The first three 
editions were in one vol.] 

RECORD AND WRIT.— Bpaithwaite's Record and Writ 
Practice. — With Practical Directions and Observations. By 
T. W. BRAITHWAITE, of the Record and Writ Clerks' Office. 
8vo. 1858. 18«. 

REFEREES' COURT.— >A^iirs Practice of the Referees' 
Courts in Parliament, in regard to Engineering Details, 
Efficiency of Works, and Estimates, and Water, and Gras Bilis ; with 
a Chapter on Claims to Compensation. By JOHN 5SHIRESS 
WILL, Esq., Barrister-at-Law. 8vo. 1866. 1/. la. 

REPORT Sr- ride pages 26-7. 

ROMAN LAW.— Cumin.— Ficfe" Civil." 

Greene's Outlines of Roman La^^/^.— Consisting chiefly 
of an Analysis and Summary of the Institutes. For the use of 
Students. By T. WHITCOMBE GREENE, B.C.L., of Lincohi's 
Inn, Barrister-at-Law. Third Edition. Foolscap 8vo. 1876. 7«. 6d. 

Phillimore's Introduction to the Study and 
History of the Roman La^^/^.— 8vo. 1848. 15«. 

SAUNDERS' REPORTS.— Williams' (Sir E. V.) Notes to 

Saunders' Reports. — Notes to Saunders* Reports. By the 

late Serjeant WILLIAMS. Continued to the present time by the 

Right Hon. Sir EDWARD VAUGHAN WILLIAMS. 2 vols. 

Royal 8vo. 1871. 21 10». 

" Instead of the old text of ' Sanndere' Reports,' which contains so larjfe an extent of 

-what is now nseless matter, we have here an abridgmen^-Of the several cases, to which 

the old notes are applied. The Pleadings altio are omi^, a» entirely without value in 

the existing state of the law. 1 he present work is iu/fact an adaptation of ' Williams 

Sanuders' to the law hr it now exists ; and this is effected in a manner advantageous for. 

practical purposes, but without rendering less solid the learning which is here so amply 

displayed."— Z«NC if a^ann«, August, 1 871. 

SETTLED ESTATES — Brickdale's Leases and Sales of 
Settled Estates Act.— 19 & 20 Vict., c 120, and the 
General Orders and Regulations relating thereto. With an Intro- 
duction and Notes, and a Supplement, containing the Amending Act. 
21 and 22 Vict., c. 77, and the Cases and Decisions down to the end 
of Easter Term, 1861. By M. I. FORTESCUE BRICKDALE, 
of the Middle Temple and Lincoln's Inn, Barrister-at-Law. 12mo. 
1861. 58. 

*»* All standard Law Works are kept in Stocky in law calf and other bindings. 
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SHIPPINQ, and vide '« Adminltj:" 

Greenhow's Shipping Law Manual.— A oondse 
Treatise on the Law governing the Interests of Ship Owners, 
Merchants, Masters, Seamen, and other persons connected with 
British ships, together with the Acts of Parliament, Forms, and 
Precedents rdiative to the subject, being specially intended for popular 
use in Seaport Towns. By WILLIAM THOMAS GREENHOW, 
of the Middle Temple, Esq., Barrister-at-Law. 8vo. 1862. II, 

STAMP LAWS.— Tilsley's Stamp Laws.— A Treatise on the 
Stamp Laws, being an Analytical Digest of all the Statutes and 
Cases relating to Stamp Duties, with practical remarks thereon. By 
the late HUGH TILSLEY, Assistant Solicitor of Inland Revenue. 
Third Edition. With Tables of all the Stamp Duties payable in 
the United Kingdom after the 1st January, 1871, and of Former 
Duties, Ac, Ac. By EDWARD HUGH TILSLEY, of the Inland 
Revenue Office. 8vo. 1871. 18«. 

STATUTES, and vide << Acts of Parliament.'' 

Biddle's Table of Statutes.— A Table of References to 
unrepealed Public Greneral Acts, arranged in the Alphabetical Order 
of their Short or Popular Titles. By JOHN BIDDLE, of the 
Master of the RoUs' Chambers. Second Edition, much Enlarged, 
and Corrected (by a Supplement) to the end of the Session, 1870 ; 
including References to all the Acts in Chitty's Collection of 
Statutes. Royal Svo. 1870. (PuUiahed at 9s. 6<2.) NeU, 2<. M. 
Chitty's Collection of Statutes, -with Supple- 
ments, to 1875.— A Collection of Statutes of Practical Utility ; 
with notes thereon. The Third Edition, containing all the Statutes 
of Practical Utility in the Civil ;uid Criminal Administration of 
Justice to the Present Time. By W. N. WELSBY and EDWARD 
BEAYAN, Esqrs., Barristers-at-Law. In 4 very thick vols. Royal 
8vo. 1865. 12Z. 12«. 

Supplemental Volume to the above, comprising the Statutes 
1866—72. By HORATIO LLOYD, Esq., Barrister-at-Law. VoLL 
Royal 8vo. 1872. 3/. 4*. 

Yol. II. Part I. for 1873. Sewed. 7«. U, 

Vol. IL Part II. for 1874. Sewed. 6«. 

VoL IL Part III. for 1875. Sewed. 16*. 

*^^* Continued Annually. 
Lord Campbell said "that all the Statutes wbich were usually required by 
lawyers for ref«rence might be found in four octavo volumes, compiled by his leamea 
ftlend, Mr. Welsby. When he (Lord Campbell^ was npon the Bench he always bad 
this work by him, and ne statutes were ever referred to by the Bar, whioh he could not 
find in it." 

Lynch's Statute La'W of 1870, for the use of Students 
for the Incorporated Law Society's Examinations. 8vo. Sewed 

NeU, la 

1872. 8vo, Sewed. Nett, la 

1873. 8vo. Sewed. Nett, 1«. ed. 

1874. 8vo. Sewed. Nett, la 

1875. 8vo. Sewed. Nett, 1«. 

SUCCESSION DUTY-Discount Tables, for Calculating the 
amount of Discount to be allowed on Successions to Heal and 
Leasehold Estates, on a Novel Plan, showing at a glance the Bate 
and Amount of Discoimt to be allowed on Successions to Keal and 
Leasehold Estates, when it is desired to pay the duty in advance^ 
under the provisions of the 40th Section of the Statutes 16 and 17 
Vict., cap. 51. By an Accountant. 1861. 8vo. Nett^ 2s. 6(i 

*«* AU itandatd Zaw Work$ art kept in Stock, m law caJfand oUier bindingt. 
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TORTS. — Addison on Wrongs and their Remedies. — 
Being a Treatise on the Law of Torts. By 0. G. ADDISON, Esq., 
Author of << The Law of Contracts." Fourth Edition. By F. S. P. 
WOLFERSTAN, Esq., Bamster^t-Law. Boyal Syo. 1873. 

12. 18«. 

TRADE MARte.— Rules under the Trade Marks' Re- 
gistration Act, 1878 (by Authority). Sewed Nett, Is. 
Vvood's L.BW of Trade Marks. — Containing the Mer- 
chandise Marks' Act, 1862, and the Trade Marks' Registration Act, 
1875 ; with the Bules thereunder, and Practical Directions for 
obtaining B^gistration ; with Notes, full Table of Cases and Index. 
By J. BIGLAND WOOD, of the Inner Temple, Esq., Barrister-at- 
Law. 12mo. 1876. 59. 

TRAMWAYS.— Sutton's Tramway Acts. — The Tramway 
Acts of the United Kingdom, with Notes on the Law and Practice, 
and an Appendix containing the Standing Orders of Parliament, 
Bnles of the Board of Trade relating to Tramways, and Decisions 
of the Referees with respect to Locus Standi. By HENRY 
SUTTO^, B.A., of Lincoln's Inn, Barrister-at-Law. Post 8vo. 
1874. 12«. 

USES,— Jones (W. Hanbury) on Uses.— 8vo. 1862. 7». 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — ^A Treatise on the Law and Practice relating to Ven- 
dors and Purchasers of Real Estate. By J. HENRY DART, of 
Lincoln's Inn, Esq.. Barrister-at-Law, one of the Six Conveyancing 
Counsel of the Sigh Court of Chancery. Fifth Edition. By the 
AUTHOR and WILLIAM BARBER, of Lincoln's Inn, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1876. Zl 13*. 6d. 

'*Itistbe chief characteristic of Mr. Dart that he does not confine himself to mere 
statements of the law aud practice, statutory and judicialf so far as the latter had been 
■laid down ; but he voluntarily snggests points and questions which are likeiy In practice 
to arise, and then gives to his readers his own opinions as to bow sach points and qneetioos 

would be decided, and his reasons and arguments in favour of such opinions 

A standard work like Mr. Dart's is beyond all praise. We only wish to point out that 
its intrinsic merits are amply sustained and its leading features uniformly maintained in 
this new edition. Wherever difficulties present themselves or points arise, there Mr. 
Dart is conspicuous in grappling with them. Ko difficulty is shirked, no pomt passed 
cf^er, ""'The Law Joumai, February IS, 1876. 

WATERS.— Wool rych on the Law of W^a tens.— Including 
Rights in the Sea, Kivers, Canals, &c. Second Edition. 8vo. 1851. 

NeU, 10«. 
GodidSird,— Vide "Easements." 
WILLS,— Montriou.—^^tf " Indian Law." 

RawUnson's Guide to Solicitors on taking In- 
structions for Wills.— 8vo. 1874. u, 
Williams.— Fide " Executors." 
WRONGS.— Fide "Torts." 
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REPORTS. 

STEVENS AND SONS HOLD THE QUIRE STOCK OF THE 
FOLLOWING, AND HAVE A LARGE STOCK OF SECOND- 
HAND REPORTS. -PRICES ON APPLICATION 

Adolphus and Ellis, Queen's Bench, 12 vols., 1834-40. 

„ „ N. S. 15 vols,, 1841-50. 

Barnewall and Adolphus, King's Bench, 6 vols., 1830-84 

„ „ Alderson, „ 5 vols., 1817-22. 

„ „ Cresswell, „ 10 vols., 1822-30. 

B apron and Austin, Election Cases, 1 voL, 1842. 
Barron and Arnold, „ „ 1 voL, 1843-46. 

Beavan, Rolls Coturt, 36 vols., 1888-66. 
Bell, Crown Cases, 1 vol., 1858-60. 
Calthrop, King's Bench, 1 voL, 1609-18. 
Gary, Chancery, I vol, 1557-1604. 

Central Criminal Court Sessions Papers (pub- 
lished after every Session), 

Clark and Finnelly, House of Lords, 12 vols., 1831-46. 

Craig and Phillips, Chancery, 1 vol., 1841. 

Common Bench Reports, vols. 1 to 8, 1845-9. 

Cooper temp. Cotlenham, Chancery, 2 vols., 1834-48. 

„ temp. Eldon, Chancery, 1 vol., 1815. 

Dearsley, Crown Cases, 1 vol., 1852-56, 

„ and Bell, Crown Cases, 1 vol., 1866-68. 

De Gex, Macnaghten and Gordon. 

Chancery, 8 vols., 1851-57. 

„ and Jones, „ 4 vols., 1857-60. 

„ Fis.her and Jones, „ 4 vols., 1860-62. 

„ Jones and Smith, „ 4 vols., 1862-66. 
De Gex, Bankruptcy Appeals, 1 voL, 1845-48. 

„ Fisher and Jones, „ 1 part, 1860. 

„ Jones and Smith, „ 1 vol., 1862-66. 

Denison, Crown Cases. 2 vols., 1844 — 62. 

Dow and Clark, House of Lords, 2 vols., 1827-32. 

Dre-wry, 4 vols. 1852—59. 

Drewry and Smale, Chancery, 2 vols., 1860-65. 

Exchequer Reports, (Welsby, Hurlstone and Gordon,) 11 
vols., 1847-56. 

Foster and Finlason, Nisi Prius, 4 vols., 1868-67. 

Haggard, Consistory, 2 vols., 1789-1821. 

„ Ecclesiastical, 3 vols, and voL 4, parts 1 and 2, 1827-33. 

Harrison and Rutherford, Common Pleas, 1 voL,186.6 — 68 
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Hop'WOOd and Coltman, Registration Cases, vols. 1 and 
2, parts 1, 2, and 3, 1868-76. 

Huplstone and Coltman, Exchequer, 4 vols., 1862-65. 

Jacob, Chancery, 1 vol., 1821-22. 

Jurist, The Reports in all the Courts, 1837—66. 

Keen, Chancery (Rolls Court), 2 vols., 1836-38. 

Knapp and Ombler, Election Cases, 1 voL, 1834. 

Leigh and Cave, Crown Cases, 1 vol., 1861-5. 

Lloyd and Goold, Temp. Sugden, Irish Chancery, 1 vol., 1885. 

Lutwryche, Registration Cases, 2 vols., 1843-63. 

Macnaghten and Gordon, Chancery, 3 vols., 1849-51. 

MaCPOry, Patent Cases, 2 parts, 1836-54. 

McCleland, Exchequer, 1 vol., 1824. 

„ and Younge, Exchequer, 1 voL, 1825. 

Moody and Malkin, NisiPrius, 1 vol., 1827-30. 

Moore, Privy Council Cases, 15 vols., 1836-62. 

^ Ditto N.S., 9 vols., 1862-73. 

„ Indian Appeals, 14 vols., 1836-73. 

„ Grorham Case. 

Mylne and Craig, Chancery, 5 vols., 1836-46. 

„ „ Keen, Chancery, 3 vols., 1838-35. 

Nelson, Chancery, 1 vol., 1625-93. 
Peake, Nisi Prius, 2 vols., 1790-1812. 
Phillips, Chancery, 2 vols., 1841-9. 
Ridgway, Irish Appeals, 3 vols., 1784-96. 
Rose, Bankruptcy, 2 vols., 1810-16. 
Russell and Mylne, Chancery, 2 vols., 1829-31. 

„ and Ryan, Crown Cases, 1 vol., 1799-1823. 

Sessions Cases, King's Bench, 1 vol, 1710-48. 
Simons, Vice-Chancellors', 17 vols., 1826-49. 
„ New Series, „ 2 vols., 1850-2. 

„ and Stuart „ 2 vols., 1822-6. 

Stuart Cases selected from those heard and determined in the 
Vice- Admiralty Court at Quebec, 1 vol. 1869-75. 

Tothill, Chancery, 1 vol., 1659-1646. 

Webster, Patent Cases, vols. 1 and 2, part 1, 1844-55. 

Wolferstan and De^^r, Election, 1 vol, 1866-8. 

„ and BristOA^r, 2 vols., 1869-65. 

Younge, Exchequer Equity, 1830-2. 

and Collyer, Chancery, 2 vols., 1841-43. 

and Jervis, Exchequer, 3 vols., 1826-30. 
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Braith-w^ite's Oaths in the Supreme Court.— A 

Manual for the Use of Commissioners to Administer Oaths in the 
Supreme Ooiirt of Judicature in England ; being a Collection of offi- 
ciijly recognised Forms of Jurats and Oaths, with Explanatory Notes 
and Obsenrations. By F. W. BKAITHWAITE, of the Becord and 
Writ Clerk's Office. 

Chitty on Bills of Exchange and Promissory 
Notes. — Eleventh Edition. By /. A. Muaaell, Esq., Q.C., Judge of 
Cotmty Courts. 

Leake's Elements of the La^^v of Contracts. — Second 
Edition. By Stephen Maaiin Leakey of the Middle Temple, £sq.^ 
Barrister-at-Law. 

Mears' Analysis of M. Ortolan's Institutes of 
Justinian. — By T. Lambert Mears, M.A., LL.D., of the Inner 
Temple, Barrister-at-Law. Published with the late M. Ortolan's 
permission. {Nearly ready.) 

Pride aux's Precedents in Conveyancing.-— With Dis- 
sertations on its Law and Practice. Eighth Edition. By Frederick 
Pridea/ux and John Whitoombe^ Esqrs., Barristers-at-Law. {In ths 
press.) 

Rogers' Law relating to Mines, Minerals, and 

Quarries in Great Britain and Ireland; with a 

Summary of the Laws of Foreign States and Practical Directions for 

obtaining G-ovemment Grants to work Foreign Mines. Second Edition. 

. By ARUNDEL ROGERS, Esq., Barrister-at-Law. {Nearly ready.) 

Rogers on Elections and Registration— Twelfth Edition. 
By F, S, P. WolferstaUy Esq., Barrister-at-Law. (Nearly ready.) 

Seton's Forms of Decrees, Judgments, and Orders 
in Equity. — ^Adapted to the Rules of Procedure under the Judi- 
cature Acts, with Practical and Explanatory Notes. Fourth Edition. 
By It. H. Lecu^, Esq., Senior Registrar of the Chancery Division of the 
lUgh Court of Justice, and F. §. A. WilUams, of the Inner .Temple, 
Esq., Barrister-at-Law ; assisted by B, W. May, of Lincoln's Lin, 
Esq., Barrister-at-Law. 

Voet's Pandects, Literally Translated.— Part I.— 
Contracts. By Sir F. K. "WiJUon, Bart., of Lincoln's Trrn, Barrister- 
at-Law. (/n ikt Press)^ 

Williams' La-w and Practice in Bankruptcy.— Second 
Edition. By Roland Vaughan WiUiams, and Walter Vaughan 
WiUiams, Esqrs., Barristers-at-Law. (In the press.) 
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